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Purchasing Office 
INVITATION FOR BID (IFB) 

OFFER AND ACCEPTANCE SHEET 

SOLICITATION NO: IFB 9300 LMI1002REBID2 

DATE ISSUED: November 25, 2019 

COMMODITY CODE: 0550825 

FOR CONTRACTUAL AND TECHNICAL 
ISSUES CONTACT THE FOLLOWING 
AUTHORIZED CONTACT PERSON: 

Leyla Mammadova 
Procurement Specialist Ill 
Phone: (512) 974-2938 
E-Mail: leyla_mammadova@austintexas.gov 

or 

Marian Moore 
Procurement Specialist IV 
Phone: (512) 974-2062 
E-Mail: marian.moore@austintexas.gov 

COMMODITY/SERVICE DESCRIPTION: Child Passenger Safety Car 
Seats 

BID OPENING TIME AND DATE: December 17th, 2019 at 3:00 PM 

LOCATION: MUNICIPAL BUILDING, 124 W 8th STREET 
RM 308, AUSTIN , TEXAS 78701 

LIVE BID OPENING ONLINE: 

For Information on how to attend the Bid Opening online, please select 
this link: 

http://www.austintexas.gov/departmentlbid-openinq-webinars 

When submitting a sealed Offer andlor Compliance Plan, use the proper address for the type of service desired, 
as shown below· 

Address for US Mall (Only) Address for FedEx, UPS, Hand Delivery or Courier Service 

City of Austin City of Austin, Municipal Building 

Purchasing Office-Response Enclosed for Solicitation # Purchasing Office-Response Enclosed for Solicitation # 
IFB 9300 LMI1002REBID2 IFB 9300 LMI1002REBID2 

P.O. Box 1088 124 W 81h Street, Rm 308 

Austin, Texas 78767-8845 Austin, Texas 78701 
~ .. 

' ,_4_, ,.._, ----
1 1"\t::Ct:J.IUI.lll P11011e. \ 0 1 "I ::.t .. -.e...Jvv 

NOTE: Offers must be received and time stamped in the Purchasing Office prior to the Due Date and Time. It is the 
responsibility of the Offeror to ensure that their Offer arrives at the receptionist's desk in the Purchasing Office prior to the 

time and date indicated. Arrival at the City's mailroom, mail terminal, or post office box will not constitute the Offer arriving on 
time. See Section 0200 for additional solicitation instructions. 

All Offers (including Compliance Plans) that are not submitted in a sealed envelope or container will not be considered. 

The Vendor agrees, if this Offer is accepted within 120 calendar days after the Due Date, to fully comply in strict 
accordance with the Solicitation, specifications and provisions attached thereto for the amounts shown on the 
accompanying Offer. 

C:IIAUIT 1 ORI~IN.61 .6Nn 1 Fl Fr.TRONir. r.nPV III~R Fl .6~~ nRIVF\ OF VOIIR RF~PON~F - - - .. - - - - - -- - -- -- -- - -- -- . - -- - - - -- ... - - - - - \ - -- - - -- - - - ... - - , - - - - -- - - -- -- - -

***SIGNATURE FOR SUBMITTAL REQUIRED ON PAGE 3 OF THIS DOCUMENT*** 
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This solicitation is comprised of the following required sections. Please ensure to carefully read 

each section including those incorporated by reference. By signing this document, you are 
agreeing to all the items contained herein and will be bound to all terms. 

SECTION TITLE PAGES 
NO. 

0100 STANDARD PURCHASE DEFINITIONS * 

0200 V2 STANDARD SOLICITATION INSTRUCTIONS, UPDATED JUNE 26, 2018 * 

0300 STANDARD PURCHASE TERMS AND CONDITIONS 14 

0400 SUPPLEMENTAL PURCHASE PROVISIONS 4 

0500 SPECIFICATION 1 

0600 BID SHEET- Must be completed and returned with Offer 1 

0605 LOCAL BUSINESS PRESENCE IDENTIFICATION FORM- Complete & return 2 

0700 REFERENCE SHEET- Complete and return 1 

0800 NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION-Complete and 2 
return 

0805 NON-SUSPENSION OR DEBARMENT CERTIFICATION * 

0810 V2 NON-COLLUSION, NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING . 
CERTIFICATION, UPDATED JUNE 26, 2018 

0835 NONRESIDENT BIDDER PROVISIONS- Complete & return 1 

0900 SUBCONTRACTING/SUB-CONSULTING UTILIZATION FORM- Complete & return 1 

0905 SUBCONTRACTING/SUB-CONSULTING UTILIZATION PLAN- Complete and return if 3 
applicable 

* Documents are hereby incorporated into this Solicitation by reference, with the same force and effect 
as if they were incorporated in full text. The full text versions uf t:.c. ~ :;c.:.l:;v .. ~ a• i: ina;:a:..;.,. vu i.:,c 
Internet at the following online address: 

http://WW'W.austintexas.gov/financeonline/vendor connection/index.cfm#STANDARDBIDDOCUMENTS 

1.& • •-• • ...1,... --• Lo.-··- ------ •- •Lo.- •-•---• ••-•• --... -Lo.•-:- - ---•• -.# •s..--- ~--•::--- .&--- •Lo.- l":h. -.& A ••-•:•. r -- -- ··-· · ·- •- ------ ..,_ .., •• _ ••·•-•••""'"'' ,_..,. •••-z ---•••- ...,_ ,..., -• """'""'_...., ---·•-••- ••-••• •••- -•• r -• .... __ ..,~:· 

Purchasing Office located in the Municipal Building, 124 West 8111 Street, Room #308 Austin. Texas 78701; 
phone (512) 97 4-2500. Please have the Solicitation number available so that the staff can select the proper 
documents. 1 hese documents can be mailed, expressed mailed, or taxed to vou. 
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The undersigned. by his/her signature. represents that he/she Is submitting a binding offer and is 
authorized to bind the respondent to fully comply with the solicitation document contained herein. The 
Respondent. bv subm!ttJnq and signing below. acknowledges that he/she has received and read the entire 
document packet sections defined above including all revisions. addenda and documents Incorporated 
by reference. and agrees to be bound by the tenns therein. 

Company Name: 
EVENFLO COMPANY, INC. 

Company Address: P. 0. BOX 1046 

City, State, Zip: CULL::.:MA:.:....:.:..N:.!.., A:..::L=-3:::..:5;.:0F56=------------------------

Vendor Registration No. E Yf:. ~3() Lel.olo'\ 
Printed Name of Officer or AuthorizedRepresentative: 

Title: 
ACCOUNT MANAGER 

Signature of Officer or Authorized Representative: 

Date: 

Email Address· 

EVENFLOSALES@WORLDSAFE.NET 

(BOO) 76a-aon 

C6u,CN·0\·~ 
\@\\\\Y?\ 

Phone Number: 
~-----------------------------

(* Completed Bid Sheet, section 0600 must be submitted with this signed Offer Sheet 
above to be considered for award) 

ACCEPTANCE: 

The Offer is hereby accepted. The Contractor is now bound to s& the materials or services specified in the 
Contract. This Contract shall be referred to as Contract No. ~~)Or 00 OW2f)OOOl)l'31 . 

CITY OF AUSTIN 

Awarded this \ ']_ day of V\1\{)t YUV\ 262-'0 
'-

LliAdW 
Signature ' , 

W V\ trJVV\OA\t ! 1}DC»X.e~~'D?A'1A$\i 
Printed Name and Title of Authorized Person v • - r . " ' 
'1 -l~-~ 
Date 
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CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE DEFINITIONS 
 

Section 0100, Standard Purchase Definitions 1 Revised 12/22/15 
 
 

 
Whenever a term defined by the Uniform Commercial Code, as enacted by the State of Texas, is used 
in the Contract, the UCC definition shall control, unless otherwise defined in the Contract. 

 
1. Addendum - a written instrument issued by the Contract Awarding Authority that modifies or 

clarifies the Solicitation prior to the Due Date.  “Addenda” is the plural form of the word. 
 
2. Alternate Offers - multiple Offers with substantive variations from the same Offeror in response to a 

Solicitation. 
 
3. Appropriate, Appropriated, or Appropriation - the adoption by the City Council of a budget for a 

fiscal year that includes payments to be made under the Contract during the respective fiscal year. 
 
4. Authorized City Representative - a person designated by the City Manager to act for the 

Contract Awarding Authority. 
 
5. Best Offer - the best evaluated Offer in response to a Request for Proposals or Request for 

Qualification Statements. 
 
6. Best Offeror - the Offeror submitting the Best Offer. 
 
7. Bid - a complete, properly signed response to an Invitation for Bid, which if accepted, would bind the 

Bidder to perform the resultant Contract. 
 

8. Bidder - a person, firm, or entity that submits a Bid in response to an Invitation for Bid.  Any 
Bidder may be represented by an agent after submitting evidence demonstrating the agent’s 
authority.  The agent cannot certify as to his own agency status. 

 
9. Bid Guaranty – a form of security assuring that the bidder (a) will not withdraw the Bid within the period 

specified for acceptance, and (b) will execute a Contract and furnish required bonds and any necessary 
insurance within the time specified in the Solicitation, unless a longer time is allowed by the City.  The 
guarantee will be returned to the Bidder upon execution of a Contract. 

 
10. Bid Sheet - a document, signed and dated by a Bidder, containing unit and extended bid prices for all 

goods and/or services, identified by item numbers and descriptions, for which Bids are being submitted 
 

11. Business Entity – any entity recognized by law through which business is conducted, including a sole 
proprietorship, partnership, or corporation.  

 
12. Central Purchase Order (CT) - a financial system document issued by the Contract Awarding 

Authority to encumber funds to pay for the deliverables identified in a Contract. 
 
13. City - the City of Austin, a Texas home-rule municipal corporation. 
 
14. Compliance Plan - is defined in chapter 2-9 of the City Code. 

 
15. Construction - the construction, repair, rehabilitation, alteration, conversion or extension of buildings, 

parks, utilities, streets or other improvements or alterations to real property. 
 
16. Contract - a binding legal agreement between the City and the Offeror.  The Contract includes, without 

limitation, the Solicitation, the Offer submitted in response to the Solicitation, the Contract award, the 
Standard Purchase Terms and Conditions, Supplemental Terms and Conditions if any, Specifications, 
and any addenda and amendments thereto.  Any inconsistency or conflict in the Contract documents 
shall be resolved by giving precedence in the following order: 

 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE DEFINITIONS 
 

Section 0100, Standard Purchase Definitions 2 Revised 12/22/15 
 
 

A. any exceptions to the Offer accepted in writing by the City 
B. the Supplemental Purchase Terms and Conditions 
C. the Standard Purchase Terms and Conditions 
D. the Offer, exhibits, and attachments; within the Offer, drawings (figured dimensions shall govern 

over scaled dimensions) will take precedence over specifications or scope of work. 
 
17. Contract Awarding Authority - a City department authorized to enter into Contracts on behalf of the 

City. 
 
18. Contractor/Consultant - a person, firm or entity that supplies or provides goods and/or services to the 

City by Contract. 
 

19. Controlling Interest  means: (1) an ownership interest or participating interest in a business entity by 
virtue of units, percentage, shares, stocks or otherwise that exceeds 10 percent; (2)  membership on 
the board of directors or other governing body of a  business entity of which the board or other 
governing body is composed of not more than 10 members;  or (3) service as an officer of a business 
entity that has four or fewer officers, or service as one of the four officers most highly compensated by a 
business entity that has more than four officers. 

 
20. Deliverables - the goods, products, materials, and/or services to be provided to the City under a 

Purchase Order, Contract, or Master Agreement. 
 
21. Delivery Order - a release against a Master Agreement authorizing delivery of goods and/or 

performance of services.  A financial system document issued by the Department to encumber 
funds to pay for the deliverables. 

 
22. Disadvantaged Business Enterprise - is defined in 49 Code of Federal Regulation Part 26 or 

other applicable federal regulations. 
 
23. Due Date - the date and time specified for receipt of Bids, Proposals, Qualification Statements, 

Quotations, Responses, Submittals and Compliance Plans. 
 
24. Goods - supplies, materials, or equipment. 
 
25. Highest Responsible Offer - the highest Offer meeting all requirements of the specifications, terms, 

and conditions of the Invitation for Bid-Sale or Request for Quotation-Sale.   
 

26. Highest Responsible Offeror - the Offeror submitting the “Highest Responsible Offer.” 
 

27. Interested Party – a person who has a Controlling Interest in a Business Entity with whom the City 
contracts or who actively participates in facilitating the Contract or negotiating the terms of the Contract, 
including a broker, intermediary, adviser, or attorney for the Business Entity.  

 
28. Invitation for Bid (IFB) - a Solicitation requesting pricing for a specified Good or Service which has 

been advertised for Bid in a newspaper and/or on the Internet. 
 
29. Late Offer - a Bid, Proposal, Quote, Response, or Submittal that is received after the Due Date and 

time specified in the Solicitation. 
 
30. Lowest Responsible Offer - the Offer meeting all requirements of the specifications, terms, and 

conditions of the Invitation for Bid or Request for Quotation resulting in the lowest cost to the City in a 
total cost concept or based solely on price, taking into consideration the financial and practical ability of 
the Vendor to perform the Contract, past performance of the Vendor, and compliance with all City 
ordinances concerning the purchasing process. 

 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE DEFINITIONS 
 

Section 0100, Standard Purchase Definitions 3 Revised 12/22/15 
 
 

31. Lowest Responsible Offeror - the Offeror submitting the Lowest Responsible Offer. 
 
32. Master Agreement - a term contract that is used when the total quantity required cannot be 

definitely fixed, but can be stated as an estimate or within maximum and minimum limits with 
deliveries on demand.  A Master Agreement does not create a financial obligation. 

 
33. Minority-Owned Business - is defined in chapter 2-9 of the City Code. 
 
34. Non-Professional Services - services performed that are not of a professional nature such as lawn 

care, security, janitorial, etc. 
 
35. Offer - a complete signed response to a Solicitation including, but not limited to, an Invitation for Bid, a 

Request for Proposal, a Request for Qualification Statements, or a Request for Quotation. 
 
36. Offeror - a person, firm, or entity that submits an Offer in response to a City Solicitation.  Any 

Offeror may be represented by an agent after submitting evidence demonstrating the agent’s 
authority.  The agent cannot certify as to his own agency status.  Includes Bidders, Proposers, 
Quoters, Contractors and Consultants. 

 
37. Pre-Bid / Proposal / Quote / Response / Submittal Conference - a conference conducted by 

the Contract Awarding Authority, held in order to allow Offerors and Vendors to ask questions 
about the proposed Contract and particularly the Contract specifications. 

 
38. Professional Services - services that use skills that are predominantly mental or intellectual, rather 

than physical or manual such as accounting, architecture, land surveying, law, medicine, optometry, 
professional engineering, etc. 

 
39. Proposal - a complete, properly signed response to a Request for Proposals, which if accepted, 

would bind the Proposer to perform the resultant Contract. 
 
40. Proposal Guaranty - a form of security assuring that the Proposer (a) will not withdraw the 

Proposal within the period specified for acceptance, and (b) will execute a Contract and furnish 
required bonds and any necessary insurance within the time specified in the Solicitation, unless a 
longer time is allowed by the City.  The guarantee will be returned to the Proposer upon execution 
of a Contract. 

 
41. Proposer - a person, firm or entity that submits a Proposal in response to a Request for 

Proposals. Any Proposer may be represented by an agent after submitting evidence 
demonstrating the agent’s authority.  The agent cannot certify as to his own agency status. 

 
42. Purchase Order (PO) - an order placed by a City department for the purchase of Goods and/or 

Services written on the City’s standard Purchase Order form and which, when accepted by the 
Vendor becomes a Contract.  The Purchase Order is the Vendor’s authority to deliver and invoice 
the City for Goods and/or Services specified, and the City’s commitment to accept the Goods 
and/or Services for an agreed upon price. 

 
43. Purchasing Office - refers to the Purchasing Office in the Financial and Administrative Services 

Department of the City. 
 
44. Quote - a complete, properly signed response to a Request for Quotation, which if accepted, 

would bind the Offeror to perform the resultant Contract. 
 

45. Quoter - a person, firm or entity that submits a Quote in response to a Request for Quotations. 
Any Quoter may be represented by an agent after submitting evidence demonstrating the agent’s 
authority.  The agent cannot certify as to his own agency status. 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE DEFINITIONS 
 

Section 0100, Standard Purchase Definitions 4 Revised 12/22/15 
 
 

 
46. Request for Information (RFI) - a solicitation used to obtain “state of the art” information on 

goods and/or services for informational purposes only. 
 
47. Request for Interest (RFINT) - a solicitation used to identify interest in a City requirement. 
 
48. Request for Proposal (RFP) - a solicitation used to acquire goods and/or services when a 

clearly defined scope of work or specification is not available. 
 
49. Request for Qualification Statements (RFQS) - a solicitation used to acquire professional 

services as defined by the State of Texas Government Code, Chapter 2254. 
 
50. Request for Quotation (RFQ) - a solicitation used to acquire goods and/or services with a total 

dollar value less than the State of Texas competitive bidding amount. 
 
51. Resident Bidder - a person, firm, or entity whose principal place of business is in the State of 

Texas, including a Contractor whose ultimate parent company or majority owner has its principal 
place of business in the State of Texas. 

 
52. Response - a complete signed reply to a Solicitation including, but not limited to a Request for 

Information and/or a Request for Interest. 
 

53. Response Guaranty – a form of security assuring that the Offeror (a) will not withdraw the Offer 
within the period specified for acceptance, and (b) will execute a Contract and furnish required 
bonds and any necessary insurance within the time specified in the Solicitation, unless a longer 
time is allowed by the City.  The guarantee will be returned to the Offeror upon execution of a 
Contract. 

 
54. Responsible - refers to the financial and practical ability of the Offeror to perform the Contract 

and takes into consideration resources, expertise, and past performance of the Offeror as well as 
compliance with all City ordinances concerning the purchasing process. 

 
55. Responsive - meeting all the requirements of a Solicitation. 
 
56. Services - include all work or labor performed for the City on an independent Contractor basis 

other than construction. 
 
57. Solicitation - as applicable, includes Invitation for Bid, Invitation for Bid - Sale, Request for Proposal, 

Request for Qualification Statements, Request for Quotation, Request for Quotation – Sale, Request for 
Information, Request for Interest,  or such other request as defined by the City. 

 
58. Subcontractor/Subconsultant - a person, firm, or entity providing goods and/or  services to a prime 

Contractor / Consultant to be used in the performance of the prime Contractor/Consultant’s obligations 
under a Contract. 

 
59. Sub-Subcontractor/Sub-Subconsultant- a person, firm or entity providing goods and/or services to a  

Subcontractor/Subconsultant to be used in the performance of the Subcontractor/Subconsultant’s   
obligations under a Contract.   

 
60. Unbalanced Offer - an Offer that is based on prices which are significantly less than cost for some 

items and significantly more than cost for others. 
 
61. Vendor - a person, firm, or entity that sells Goods and/or Services.   
 
62. Woman-Owned Business - is defined in chapter 2-9 of the City Code. 



CITY OF AUSTIN 
PURCHASING OFFICE 

STANDARD PURCHASE DEFINITIONS 
 

Section 0100, Standard Purchase Definitions 5 Revised 12/22/15 
 
 

 



CITY OF AUSTIN  
PURCHASING OFFICE  

SOLICITATION INSTRUCTIONS  V2 JUNE 26, 2018 
  

Section 0200 V2, Solicitation Instructions      1        Rev. 06-26-2018  

1. VENDOR  REGISTRATION:  All  Vendors,  Contractors,  Subcontractors, 
 Consultants,  and Subconsultants desiring to sell to the City must be registered to do business with the 
City prior to submitting an Offer to a City solicitation. Prime Contractors/Consultants are responsible for 
ensuring that their Subcontractors/Subconsultants are registered. Registration can be done through the City’s 
online vendor registration system. Log onto 
http://www.austintexas.gov/financeonline/vendor_connection/index.cfm and follow the directions.  

  
2. EQUAL OPPORTUNITY:  

  
A.    Equal Employment Opportunity: No Contractor, or Contractor’s agent, shall engage in any 

discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted 
to the City shall be considered, nor any Purchase Order issued, or any Contract awarded by the City 
unless the Offeror has executed and filed with the City Purchasing Office a current Non-
Discrimination Certification. Non-compliance with Chapter 5-4 of the City Code may result in 
sanctions, including termination of the contract and the Contractor’s suspension or debarment from 
participation on future City contracts until deemed compliant with Chapter 5-4. 
 

B. Americans with Disabilities Act (ADA) Compliance: No Contractor, or Contractor’s agent, shall 
engage in any discriminatory practice against individuals with disabilities as defined in the ADA, 
including but not limited to: employment, accessibility to goods and services, reasonable 
accommodations, and effective communications. 

  
3. MINORITY AND WOMEN OWNED BUSINESS ENTERPRISE (MBE/WBE) PROCUREMENT PROGRAM:   

All City procurements are subject to the City’s Minority-Owned and Women-Owned Business Enterprise 
Procurement Program found at Chapters 2-9A, 2-9B, 2-9C, and 2-9D of the City Code. The Program provides 
Minority-Owned and Women-Owned Business Enterprises (MBEs/WBEs) full opportunity to participate in all 
City contracts. Goals for MBE/WBE participation are stated in each Solicitation and differ from contract to 
contract based on the type of contract, the availability of MBEs/WBEs to perform the functions of the contract, 
and other factors. Information on achieving the goals or documenting good faith efforts to achieve the goals are 
contained in the MBE/WBE Program Package contained in Section 0900 of the Solicitation. When goals are 
established, Offerors are required to complete and return the MBE/WBE Compliance Plan with their Offer. If no 
goals are established, Offerors are required to submit the No Goals Utilization Plan. If a Compliance Plan or 
No Goals Utilization Plan is not submitted prior to the date and time set forth in the Solicitation, the Offer will 
not be accepted for consideration.  
  

4. SOLICITATION:  
  

A. Review of Documents: Offerors are expected to examine all documents that make up the Solicitation. 
Offerors shall promptly notify the City of any omission, ambiguity, inconsistency or error that they may 
discover upon examination of the Solicitation. Offerors must use a complete Solicitation to prepare Offers. 
The City assumes no responsibility for any errors or misrepresentations that result from the use of 
incomplete Solicitations.  

  
B. Location of Documents: Solicitations are issued by the Purchasing Office. The location and phone 

number for the Purchasing Office are specified in the advertisement and in the Solicitation.  
  

5. WRITTEN EXPLANATIONS OR CLARIFICATIONS: Any material information given to one Offeror 
concerning a Solicitation will be furnished as an Addendum to all Offerors who have been issued a 
Solicitation. Any explanation, clarification, interpretation or change to the Solicitation made in any other 
manner is not binding upon the City, and Offerors shall not rely upon such explanation, clarification, 
interpretation or change. Oral explanations or instructions given before the award of the Contract are not 
binding. Requests for explanations, clarifications or interpretations may be faxed to the City at (512) 974- 
2388. The fax must clearly identify the buyer’s name and solicitation number.   
  



CITY OF AUSTIN  
PURCHASING OFFICE  

SOLICITATION INSTRUCTIONS  V2 JUNE 26, 2018 
  

Section 0200 V2, Solicitation Instructions      2        Rev. 06-26-2018  

6. PRE-BID / PROPOSAL / RESPONSE CONFERENCE: If a Pre-Bid/Proposal/Response conference is  
mandatory, the time, place and mandatory nature of the conference will be specified on the cover page of  
the Solicitation. If a Pre-Bid/Proposal/Response Conference is mandatory and is not attended by an Offeror, 
their Offer will be rejected.  

  
7. PREPARATION OF OFFERS:  
  

A. Alternate Offers: Alternate Offers will be rejected unless the Solicitation authorizes the submission of 
Alternates.  

  
B. Bid Preparation Costs: All costs associated with preparing a Bid in response to a Solicitation shall be 

borne by the Bidder.  
  
C. Bid / Proposal / Response Guaranty or Bond: When required by the Solicitation, an Offer must be 

accompanied by a Bid/Proposal/Response Guaranty or a Bid / Proposal / Response Bond with Power of 
Attorney attached, issued by a solvent surety authorized under laws of the State of Texas and acceptable 
to the City.  

  
D. Brand Name or Equal: If the Solicitation indicates brand name or "equal" products are acceptable, the 

Offeror may propose an "equal" product but must be prepared to demonstrate those features that render 
it equal. Final determination of a product as an "equal" remains with the City.  

  
E. Delivery Time: Delivery time, if stated as a number of days, will be based on calendar days. Time is of 

the essence in any City purchase. If the indicated date cannot be met or the date is not indicated, the 
Offeror shall state its best delivery time.  
  

F. Exceptions: Exceptions that are taken to any portion of the Solicitation may jeopardize acceptance of 
the Offer.   

  
G. Free on Board (FOB) Point: The Offeror should quote its lowest and best price, with the goods delivered 

to the place specified, at the Offeror’s expense and risk, and there tender delivery to the City.  
  
H. Payment: Payment terms shall be net 30 days.  
  
I. Prices: Offers shall be firm unless otherwise specified. Pricing shall be entered on the Bid/Quote Sheet 

(if applicable) in ink. Totals shall be entered in the "Total Price" column of the Bid/Quote Sheet. In the 
event of a discrepancy between unit price and extended price, the unit price shall govern.  

  
J. Proposal Preparation Costs: All costs directly or indirectly related to preparation of a Response to an 

RFP or any oral presentation required to supplement and/or clarify a Proposal which may be required by 
the City shall be the sole responsibility of the Proposer.  

  
K. Proprietary Information:  
  

i. All material submitted to the City becomes public property and is subject to the Texas Public 
Information Act, Chapter 552, Texas Government Code, upon receipt.  

ii. If an Offeror does not desire proprietary information in the Offer to be disclosed, each page must 
be identified and marked proprietary at time of submittal. The City will, to the extent allowed by law, 
endeavor to protect such information from disclosure. The final decision as to what information 
must be disclosed, however, lies with the Texas Attorney General.  

iii. Failure to identify proprietary information will result in all unmarked sections being deemed 
nonproprietary and available upon public request.  

iv. For Bids submitted in response to an Invitation for Bids (IFB), the City will not consider any requests 
to keep the contents of a Bid Sheet Proprietary or Confidential. 



CITY OF AUSTIN  
PURCHASING OFFICE  

SOLICITATION INSTRUCTIONS  V2 JUNE 26, 2018 
  

Section 0200 V2, Solicitation Instructions      3        Rev. 06-26-2018  

  
L. Signature: The Offeror must sign each document in the Solicitation requiring a signature. Any change 

made to the Offer must be initialed by the Offeror.  
  
M. Taxes: Purchases of Goods or Services for City use are usually exempt from City, State, and most 

Federal Taxes. Offers should not include exempted taxes. The successful Offeror should request a Tax 
Exemption Certificate from the Purchasing Office. Under no circumstances shall the City be liable to pay 
exempt taxes under any Contract.  

  
N. Anti-Lobbying and Procurement: Article 6, Chapter 2-7, City Code, repealed and replaced effective on 

June 25, 2018, prohibits lobbying activities or representations by Offerors during the No-Lobbying Period.    
  

1.  FINDINGS; PURPOSE. 
(A) The council finds that persons who enter a competitive process for a city contract voluntarily 

agree to abide by the terms of the competitive process, including the provisions of this article. 
(B) The council finds that it is in the City's interest: 

(i) to provide the most fair, equitable, and competitive process possible for selection 
among potential vendors in order to acquire the best and most competitive goods 
and services; and 

(ii) to further compliance with State law procurement requirements. 
(C) The council intends that: 

(i) each response is considered on the same basis as all others; and 
(ii) respondents have equal access to information regarding a solicitation, and the same 

opportunity to present information regarding the solicitation for consideration by the 
City. 

 
2.  APPLICABILITY. 

(A) This article applies to all solicitations except: 
(i)  City social service funding; 
(ii)  City cultural arts funding; 
(iii)  federal, state or City block grant funding; 
(iv)  the sale or rental of real property; 
(v)  interlocal contracts or agreements; and 
(vi)  solicitations specifically exempted from this article by council. 

(B) Absent an affirmative determination by the council, the purchasing officer has the discretion 
to apply this article to any other competitive process. 

(C) City Code Section 1-1-99 (Offenses; General Penalty) does not apply to this article. 
 

3.  DEFINITIONS. 
In this article: 

(A)  AGENT means a person authorized by a respondent to act for or in place of the respondent 
in order to communicate on behalf of that respondent. Each of the following is presumed to 
be an agent: 

(i)  a current full-time or part-time employee, owner, director, officer, member, or 
manager of a respondent; 

(ii)  a person related within the first degree of consanguinity or affinity to a current full-
time or part-time employee, owner, director, officer, member, or manager of a 
respondent; 

(iii)  a person related within the first degree of consanguinity or affinity to the respondent, 
if a respondent is an individual person; and 

(iv)  a lobbyist, attorney, or other legal representative of the respondent that has been 
retained by the respondent with respect to the subject matter of either the solicitation 
or the respondent’s response to the solicitation. 
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(B)  AUTHORIZED CONTACT PERSON means a City employee designated in a City solicitation 
as the point of contact for all purposes for that solicitation. 

(C)  CITY EMPLOYEE is defined in Section 2-7-2 (Definitions), and further includes an 
independent contractor hired by the City with respect to the solicitation. 

(D)  CITY OFFICIAL is defined in Section 2-7-2 (Definitions). 
(E)  NO-LOBBYING PERIOD means the period of time beginning at the date and time a 

solicitation is published and continuing through the earliest of the following: 
(i)  the date the last contract resulting from the solicitation is signed; 
(ii)  60 days following council authorization of the last contract resulting from the 

solicitation; or 
(iii)  cancellation of the solicitation by the City 

(F)  PURCHASING OFFICER means the City employee authorized to carry out the purchasing 
and procurement functions and authority of the City. 

(G)  RESPONSE means a written offer or submission in reply to a solicitation. 
(H)  RESPONDENT means a person or entity that has timely submitted or subsequently timely 

submits a response to a City solicitation, even if that person subsequently withdraws its 
response or has been disqualified by the City for any reason. Respondent includes: 

(i)  a subsidiary or parent of a respondent; 
(ii)  a joint enterprise, joint venture, or partnership with an interest in a response and in 

which a respondent is a member or is otherwise involved, including any partner in 
such joint enterprise, joint venture, or partnership; and 

(iii)  a subcontractor to a respondent in connection with that respondent's response. 
(I)  SOLICITATION means an opportunity to compete to conduct business with the City that 

requires council approval under City Charter Article VII Section 15 (Purchase Procedure), 
and includes, without limitation: 

(i)  an invitation for bids; 
(ii)  a request for proposals; 
(iii)  a request for qualifications; 
(iv)  a notice of funding availability; and 
(v)  any other competitive solicitation process for which the purchasing officer, in the 

purchasing officer’s sole discretion, affirmatively determines this article should apply 
in accordance with Section 2-B. 

 
4.  RESTRICTION ON LOBBYING. 

Subject to the exclusions in Section 5 (Permitted Communications), during a no-lobbying 
period, 

(A)  a respondent or an agent shall not communicate directly with a City official or a City 
employee, or both in order to: 

(i)  provide substantive information about any respondent or response with respect to the 
solicitation to which the communication relates; 

(ii)  encourage the City to reject one or more of the responses to the solicitation to which 
the communication relates; 

(iii)  convey a complaint about the solicitation to which the communication relates; or 
(iv)  ask any City official or City employee to favor or oppose, recommend or not 

recommend, vote for or against, consider or not consider, or take action or refrain 
from taking action on any vote, decision, or agenda item regarding the solicitation to 
which the communication relates. 

(B)  a City official shall not contact or communicate with a respondent regarding a response or 
the solicitation to which the no-lobbying period applies; 

(C)  a City employee, other than the authorized contact person, shall not contact or communicate 
with a respondent regarding a response or the solicitation to which the no-lobbying period 
applies. 
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5.  PERMITTED COMMUNICATIONS. 

The following communications are permitted under this article at any time: 
(A)  any communication between a respondent or agent and any authorized contact person, 

including, without limitation and in accordance with regulation, any complaint concerning the 
solicitation; 

(B)  any communication between a respondent or agent and any person to the extent the 
communication relates solely to an existing contract between a respondent and the City, 
even when the scope, products, or services of the current contract are the same or similar to 
those contained in an active solicitation; 

(C)  any communication between a respondent or an agent and a City employee to the extent the 
communication relates solely to a non-substantive, procedural matter related to a response 
or solicitation; 

(D)  any communication required by or made during the course of a formal protest hearing 
related to a solicitation; 

(E)  any communication between a respondent or an agent and the City’s Small & Minority 
Business Resources Department, that solely relates to compliance with Chapters 2-9A 
through 2-9D (Minority-Owned and Women-Owned Business Enterprise Procurement 
Program) of the City Code; 

(F)  any communication between an attorney representing a respondent and an attorney 
authorized to represent the City, to the extent the communication is permitted by the Texas 
Disciplinary Rules of Professional Conduct; 

(G)  any communication made by a respondent or an agent to the applicable governing body 
during the course of a meeting properly noticed and held under Texas Government Code 
Chapter 551 (Open Meetings Act); 

(H)  any communication between a respondent or an agent and a City employee whose official 
responsibility encompasses the setting of minimum insurance requirements for the 
solicitation to which the communication relates, to the extent the communication relates 
solely to the insurance requirements established by the City in the solicitation; and 

(I)  any contribution or expenditure as defined in Chapter 2-2 (Campaign Finance). 
 

6.  MODIFICATION OF RESTRICTION. 
The purchasing officer may waive, modify, or reduce the requirements in Section 4 
(Restrictions on Lobbying) in order to allow respondents to communicate with a City 
employee or a City official other than the authorized contact person when the purchasing 
officer determines, in writing, that the solicitation must be conducted in an expedited manner, 
including but not limited to a solicitation conducted for reasons of health or safety under the 
shortest schedule possible with no extensions.  Any such modification authorized by the 
purchasing officer shall be stated in the solicitation. 
 

7.  NOTICE. 
(A)  Each solicitation shall include a notice advising respondents and prospective respondents: 

(i)  of the requirements of this article; 
(ii)  that any communication initiated by a City employee or City official, other than the 

authorized contact person, during the no-lobbying period regarding a response or the 
solicitation may result in a violation of Section 4(A) if the respondent subsequently 
lobbies that City employee or City official. 

(B)  The purchasing officer, or a City employee designated by the purchasing officer, shall 
provide weekly written notice, accessible to all City employees and City officials, of each 
solicitation for which the no-lobbying period is in effect. 
 

8.  DISCLOSURE OF VIOLATION. 
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A City official or a City employee other than the authorized contact person that becomes 
aware of a violation of Section 4 (Restrictions on Lobbying) shall notify the authorized contact 
person in writing as soon as practicable. 
 

9.  ENFORCEMENT. 
(A)   A respondent that has been disqualified pursuant to Section 10(A) (Disqualification; Contract 

Voidable) may appeal such disqualification to a subcommittee that is less than a quorum of 
the Ethics Review Commission established in Chapter 2-7, Article 2 (Ethics Review 
Commission), whose decision on appeal shall be final and binding.  Any appeal must be filed 
in the manner prescribed by the Ethics Review Commission within 5 calendar days of the 
notice given by the purchasing officer pursuant to Section 10(B). 

(B)  The purchasing officer shall waive a violation of Section 4(A) if the violation was solely the 
result of communications initiated by a City official or a City employee other than the 
authorized contact person. 

(C)  The purchasing officer has the authority to enforce this article through rules promulgated in 
accordance with Chapter 1-2 (Adoption of Rules), which at a minimum shall include a notice 
and protest process for respondents disqualified pursuant to Section 10 (Disqualification; 
Contract Voidable), including: 

(1)  written notice of the disqualification imposed pursuant to Section 10 (Disqualification; 
Contract Voidable); 

(2)  written notice of the right to protest the disqualification imposed; and 
(3)  written notice of the right to request an impartial hearing process. 

 
10.  DISQUALIFICATION; CONTRACT VOIDABLE. 

(A)  If the purchasing officer finds that a respondent has violated Section 2-7-104(1), the 
respondent is disqualified from participating in the solicitation to which the violation related. 

(B)  The purchasing officer shall promptly provide written notice of disqualification to a 
disqualified respondent. 

(C)  If a respondent is disqualified from participating in a solicitation as a result of violating 
Section 2-7-104(1) and the solicitation is cancelled for any reason, that respondent is also 
disqualified from submitting a response to any reissue of the same or similar solicitation for 
the same or similar project. For the purposes of this section, the purchasing officer may 
determine whether any particular solicitation constitutes a “same or similar solicitation for the 
same or similar project”. 

(D)  If a respondent violates Section 104(1) and is awarded a contract resulting from the 
solicitation to which the violation relates, the City may void that contract. 

(E)  Respondents that violate Section 2-7-104(1) three or more times during a five year period 
may be subject to debarment from participating in any new contracts with the City for a 
period of up to three years. 
  

8. SUBMISSION OF OFFERS: Offerors are required to submit an executed original and copies of the Offer as 
specified on the Offer Sheet of the Solicitation.  

  
A.  Documents required with Offer: Submit the following documents with the Offer, as applicable, prior to 

the Due Date (SEE SECTIONS 0400, 0500 and 0600 IN THE SOLICITATION FOR ADDITIONAL  
REQUIRED INFORMATION). Failure to submit the documents may be grounds to reject the  
Offer:  

  
i.  Cover Page, Offer Sheet signed by an authorized representative; ii. 
 Section 0600, Bid/Quote Sheet or Offer, as applicable; iii. 
 Section 0605, Local Business Presence Identification, if applicable; 
iv.  Section 0700, Reference Sheet, as applicable ;  
v. Sections 0835 – Non-Resident Bidder Provisions;  
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vi. 0815, Living Wage and Benefits Contractor Certification, if applicable;  
vii. Section 0900, MBE/WBE Procurement Program Package;  
viii. Bid/Proposal Guaranty, if applicable; and ix..  any other document included in the Solicitation 
requiring completion or execution by the Offeror.  

  
All other pages in the Solicitation should be retained by the Offeror.  
  

B. Mailing: Offers and Compliance Plans (when required by the Solicitation), must be returned in a sealed 
envelope or container marked on the outside with the:  

  
Offeror’s Name & Address  
Solicitation Number  
Due Date and Time  

  
i. If a MBE/WBE Compliance Plan is required, it may be submitted with the sealed Offer or in a 

separate sealed envelope. If the Compliance Plan is included with the Offer, the outside of the 
envelope must indicate that the Compliance Plan is included. If the Compliance Plan is submitted 
in a separate envelope, the outside of the envelope must identify the contents as the “Compliance 
Plan” and must also include the Offeror’s name & address, the Solicitation number, and the Due 
Date and Time. If a Compliance Plan is required but is not submitted prior to the time set forth in 
the Solicitation, the Offer will not be accepted for consideration.  

ii. When sending an Offer and/or Compliance Plan, use the proper address as shown below:  
  

Address for US Mail (Only)  Address for Fedex, UPS, Hand Delivery or Courier 
Service  

City of Austin  City of Austin, Municipal Building  

Purchasing Office-Response Enclosed for Solicitation 
#        

Purchasing Office-Response Enclosed for Solicitation 
#        

P.O. Box 1088  124 W 8th Street, Rm 310  

Austin, Texas 78767-8845  Austin, Texas 78701 

  Reception Phone:  (512) 974-2500  

  
Note:  Offers (including Compliance Plans) that are not submitted in a sealed envelope or container will 
not be considered.  

  
iii. Unless authorized in the Solicitation, email, facsimile, or electronic Offers will not be accepted.  

  
C. Addendum: Receipt of an Addendum should be acknowledged by signing and returning the Addendum 

with the Offer or under separate cover prior to the Due Date. The Addendum should be returned with the 
Offeror’s name, address, the Solicitation number, and the Due Date and Time. If the elements covered 
in the addendum directly impact cost and the addendum is not returned before the Due Date and Time, 
the offer will be disqualified.  

  
D. Acceptance of Offers: Offers must be received and time stamped at the receptionist’s desk in the 

Purchasing Office prior to the Due Date and Time. The time stamp clock on the receptionist’s desk in the 
Purchasing Office is the official time of record and is verified daily with the local time service at (512) 476-
7744. It is the sole responsibility of the Offeror to ensure timely delivery of the Offer. The City will not be 
responsible for failure of service on the part of the U.S. Postal Office, courier companies, or any other 
form of delivery service chosen by the Offeror.   
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E. Late Offers: All Offers received after the Due Date and Time are considered late and will be returned to 
the Offeror. It is the responsibility of the Offeror to ensure that their Offer arrives at the proper location by 
the time and date indicated. Arrival at the City’s mailroom, mail terminal, or post office box will not 
constitute the Offer arriving on time. Late Offers will be rejected unless the Purchasing Office, at its sole 
discretion, determines that the City’s misdirection or mishandling was the sole or main cause for the 
Offer’s late receipt at the designated location.  

  
F. Rejection of Offers: The City reserves the right to reject any or all Offers and to waive any minor 

informality in any Offer or solicitation procedure (a minor informality is one that does not affect the 
competitiveness of the Offer).  

  
9. MODIFICATION OR WITHDRAWAL OF OFFERS:  
  

A. Modification of Offers: Offers may be modified in writing at any time prior to the Due Date.  
  
B. Withdrawal of Offers: Offers may be withdrawn in writing, by email, or by facsimile (provided that the 

facsimile is signed by the Offeror) at any time prior to the Due Date. An Offeror may also withdraw an 
Offer in person, provided the withdrawal is made prior to the Due Date. A receipt of withdrawal must be 
signed by the Offeror. Withdrawn Offers may be resubmitted, with or without modifications, up to the Due 
Date.  

  
10. OPENING OF BIDS: The Purchasing Office representative responsible for opening Bids shall confirm the 

time and announce the Bid opening. The representative shall then personally and publicly open all Bids 
timely received, reading each Bid aloud. Following the Bid opening, the City will post on the City’s website the 
Bid Sheets from all timely received Bids. 

  
11. OPENING OF PROPOSALS / QUALIFICATIONS STATEMENTS AND RELEASE OF INFORMATION:  

Proposals / Qualifications Statements will be opened in a manner that avoids disclosure of the contents.  
Following the Opening of Proposals / Qualification Statements, the City will post on the City’s website the 
names of all Offerors submitting Proposals / Qualification Statements.  At its sole discretion, the City may 
release to the public information that is contained in an opened Proposals / Qualifications Statement after 
City staff review, except as prescribed by State law, including Texas Government Code Chapter 552 and 
Local Government Code Chapter 252, provided that the City determines that the disclosure will not create 
a competitive disadvantage for the City.  
  

12. EVALUATION FACTORS AND AWARD FOR QUOTES AND BIDS:   
  

A. Evaluation: Offerors may furnish pricing for all or any portion of the Solicitation (unless otherwise 
specified). However, the City may evaluate and award the Contract for any item or group of items shown 
on the Solicitation, or any combination deemed most advantageous to the City. Offers that specify an “all 
or none” award may be considered if a single award is advantageous. An Offer containing prices 
significantly lower than all other Offeror’s prices for an item will present a rebuttable presumption of 
irresponsibility.  

  
B. Award: Request for Quotations and Invitations for Bids will be awarded to the Lowest Responsible 

Offeror. Invitation for Bids – Best Value will be awarded to the offeror who provides goods or services at 
the best value for the City based on factors outlined in Section 0600. Request for Quotations – Sale and 
Invitation for Bids – Sale will be awarded to the Highest Responsible Offeror.  

  
C. Local Business Presence: A firm (Offeror or Subcontractor) is considered to have a Local Business 

Presence if the firm is headquartered in the Austin Corporate City Limits, or has a branch office located 
in the Austin Corporate City Limits in operation for the last five (5) years, currently employs residents of 
the City of Austin, Texas, and will use employees that reside in the City of Austin, Texas, to support this 
Contract. The City defines headquarters as the administrative center where most of the important 
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functions and full responsibility for managing and coordinating the business activities of the firm are 
located. The City defines branch office as a smaller, remotely located office that is separate from a firm’s 
headquarters that offers the services requested and required under this solicitation.   
(1) For Invitations for Bids if the City receives a competitive sealed bid from an offeror who has Local 

Business Presences and whose bid is within three percent of the lowest bid price received from an 
offeror who does not have Local Business Presence, the City may enter into a contract with the local 
vendor.  

(2) For Request for Proposals and Invitation For Bids-Best Value:  Points will be awarded through a 
combination of the Offeror’s Local Business Presence and/or the Local Business Presence of their 
subcontractors per the below evaluation criteria. Evaluation of the Team’s Percentage of Local 
Business Presence will be based on the dollar amount of goods and/or services as reflected in the 
Offeror’s MBE/WBE Compliance Plan or MBE/WBE Utilization Plan. For Local Business Presence 
to be considered a completed Section 0605 must be returned with the Offer.  

  
LOCAL BUSINESS PRESENCE (Maximum 10 points)  

  
Team’s Local Business Presence  Points Awarded  
Local business presence of  90% to 100%  10  
Local business presence of 75% to 89%  8  
Local business presence of 50% to 74%  6  
Local business presence of 25% to 49%  4  
Local presence of between 1 and 24%  2  
No local presence   0  

  
 

D. Acceptance of Quote/Bid: Acceptance of a Quote/Bid for an open market purchase or supply or service 
Master Agreement will be by a Purchase Order or a Contract as appropriate. Subsequent Delivery Orders 
may be issued as appropriate. The contents of a Quote/Bid shall become a part of the Purchase 
Order/Contract. Under no circumstances will the City be responsible for Goods or Services provided 
without an acceptance signed by or authorized by an Authorized City Representative.  

  
 
13. EVALUATION FACTORS AND AWARD FOR PROPOSALS AND RESPONSES:  

Competitive Selection: This procurement will comply with applicable City of Austin Policy. The successful 
Proposer will be selected by the City on a rational basis. Evaluation factors outlined in Section 0600 of the 
Solicitation shall be applied to all eligible, responsive Proposers in comparing proposals and selecting the 
successful Proposer. Award of a contract may be made without discussion with Proposers after proposals are 
received. Proposals should, therefore, be submitted on the most favorable terms.  

  
14. RESERVATIONS: The City expressly reserves the right to:  

  
A. specify approximate quantities in the Solicitation;  
B. extend the Solicitation closing date and time;  
C. waive as an informality, minor deviations from specifications provided they do not affect competition or 

result in functionally unacceptable Goods or Services;  
D. waive any minor informality in any Offer or Solicitation procedure (a minor informality is one that does not 

affect the competitiveness of the Offeror);  
E. add additional terms or modify existing terms in the Solicitation;  
F. reject an Offer containing exceptions, additions, qualifications or conditions not called for in the  

solicitation;  
G. reject an Offer received from an Offeror who is currently debarred or suspended by the City or State;  
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H. reject an Offer received from an Offeror who is currently debarred or suspended by the Federal 
Government (Applicable if project receives Federal funding);  

I. reject an Offer that contains fraudulent information;  
J. reject an Offer that has material omissions;  
K. reject or cancel any or all Offers;  
L. reissue a Solicitation;   
M. procure any item by other means;  
N. consider and accept alternate Offers, if specified in the Solicitation, when most advantageous to the City; 

and/or  
O. reject an Offer because of unbalanced unit prices;  

  
15. NEGOTIATIONS OF PROPOSALS: The City reserves the right to negotiate all elements which comprise the 

Offeror’s Proposal to ensure that the best possible consideration be afforded to all concerned.  
  
16. CONTRACT INCORPORATION: Offeror should be aware that the contents of the successful Offer will 

become a part of the subsequent contractual documents. Failure of the successful Offeror to accept this 
obligation may result in the cancellation of any award. Any damages accruing to the City as a result of the 
successful Offeror’s failure to contract may be recovered from the successful Offeror.  

  
17. OPPORTUNITY TO PROTEST: The Purchasing Officer has the authority to settle or resolve any claim of an 

alleged deficiency or protest. The procedures for notifying the City of Austin of an alleged deficiency or filing a 
protest are listed below. If you fail to comply with any of these requirements, the Purchasing Officer may 
dismiss your complaint or protest.  

  
A. Prior to Offer Due Date: If you are a prospective Offeror and you become aware of the facts regarding 

what you believe is a deficiency in the solicitation process before the Due Date for receipt of Offers, you 
must notify the City in writing of the alleged deficiency before that date, giving the City an opportunity to 
resolve the situation prior to the Offer Due Date.  

  
B. After Offer Due Date: If you submit an Offer to the City and you believe that there has been a deficiency 

in the solicitation process or the award, you have the opportunity to protest the solicitation process or the 
recommended award as follows:  

  
i. You must file written notice of your intent to protest within four (4) calendar days of the date that 

you know or should have known of the facts relating to the protest. If you do not file a written notice 
of intent within this time, you have waived all rights to protest the solicitation process or the award.  

ii. You must file your written protest within fourteen (14) calendar days of the date that you know or 
should have known of the facts relating to the protest unless you know of the facts before the Offer 
has been closed. If you know of the facts before those dates, you must notify the City as stated 
above.  

iii. You must submit your protest in writing and must include the following information:  
(1) your name, address, telephone, and fax number;  
(2) the solicitation number and the CIP number, if applicable;  
(3) a detailed statement of the factual grounds for the protest, including copies of any relevant 

documents.  
iv. Your protest must be concise and presented logically and factually to help with the City’s review.  
v. When the City receives a timely written protest, the Purchasing Officer will determine whether the 

grounds for your protest are sufficient. If the Purchasing Officer decides that the grounds are 
sufficient, the Purchasing Office will schedule a protest hearing, usually within five (5) working 
days. If the Purchasing Officer determines that your grounds are insufficient, the City will notify you 
of that decision in writing.  

vi. The protest hearing is informal and is not subject to the Open Meetings Act. The purpose of the 
hearing is to give you a chance to present your case, it is not an adversarial proceeding. Those 
who may attend from the City are: representatives from the department that requested the 
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purchase, the Department of Law, the Purchasing Office, and other appropriate City staff. You may 
bring a representative or anyone else that will present information to support the factual grounds 
for your protest with you to the hearing.  

vii. A decision will usually be made within fifteen (15) calendar days after the hearing.  
viii. The City will send you a copy of the hearing decision after the appropriate City staff has reviewed 

the decision.  
ix. When a protest is filed, the City usually will not make an award until a decision on the protest is 

made. However, the City will not delay an award if the City Manager or the Purchasing Officer 
determines that:  
(1) the City urgently requires the supplies or services to be purchased, or  
(2) failure to make an award promptly will unduly delay delivery or performance.  
In those instances, the City will notify you and make every effort to resolve your protest before the 
award.  
 

18.  INTERESTED PARTIES DISCLOSURE 
 
As a condition to entering the Contract, the Business Entity constituting the Offeror must provide the 
following disclosure of Interested Parties to the City prior to the award of a contract with the City on Form 
1295 “Certificate of Interested Parties” as prescribed by the Texas Ethics Commission for any contract 
award requiring council authorization. The Certificate of Interested Parties Form must be completed on the 
Texas Ethics Commission website, printed, and signed by the authorized agent of the Business Entity with 
acknowledgment that disclosure is made under oath and under penalty of perjury. The City will submit the 
“Certificate of Interested Parties” to the Texas Ethics Commission within 30 days of receipt from the 
successful Offeror.  The Offeror is reminded that the provisions of Local Government Code 176, regarding 
conflicts of interest between the bidders and local officials remains in place. Link to Texas Ethics 
Commission Form 1295 process and procedures below:  
 

https://www.ethics.state.tx.us/File/ 
 
19. POST OFFER DOCUMENTS REQUIRED FROM SUCCESSFUL OFFEROR:  
  

A. Letters of Intent: When a MBE/WBE Compliance Plan is required, the successful Offeror must submit 
to the Purchasing Officer the Letters of Intent to subcontract required by the Compliance Plan within three 
(3) business days after notification. Failure to submit the required letters will be grounds for rejection of 
the Offer.  

  
B. Certificates of Insurance: When insurance is required, the Offeror must provide proof of coverage prior 

to execution of a Contract. The Offeror shall provide Certificates of Insurance in the amounts and for the 
coverages required to the Purchasing Office within 14 calendar days after written request from the City 
(See also “Insurance” in Section 0400, Supplement Purchase Provisions, of the Solicitation).  

  
C. Bonds: When Bonds are required, the Offeror must provide the bonds prior to the execution of the 

Contract. The Offeror shall provide the Bonds, in the amounts and on the conditions required, within 14 
calendar days after notification of award, or as otherwise required by the Solicitation.  

  
D. Chapter 176 Conflict of Interest Disclosure: In accordance with Chapter 176 of the Texas Local 

Government Code, Offeror must file a Conflict of Interest Questionnaire with the Office of the City Clerk 
no later than 5:00 P.M. on the seventh (7th) business day after the commencement of contract discussions 
or negotiations with the City or the submission of an Offer, or other writing related to a potential Contract 
with the City. The questionnaire is available on line at the following website for the City Clerk:  
  
http://www.austintexas.gov/department/conflict-interest-questionnaire  

  
There are statutory penalties for failure to comply with Chapter 176.  
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By submitting an Offer in response to the Solicitation, the Contractor agrees that the Contract shall be governed by the 
following terms and conditions. Unless otherwise specified in the Contract, Sections 3, 4, 5, 6, 7, 8, 20, 21, and 36 shall 
apply only to a Solicitation to purchase Goods, and Sections 9, 10, 11 and 22 shall apply only to a Solicitation to purchase 
Services to be performed principally at the City's premises or on public rights-of-way. 

1. CONTRACTOR'S OBLIGATIONS. The Contractor shall fully and timely provide all Deliverables described in the 
Solicitation and in the Contractor's Offer in strict accordance with the terms, covenants, and conditions of the Contract 
and all applicable Federal, State, and local laws, rules, and regulations. 

2. EFFECTIVE DATEfTERM. Unless otherwise specified in the Solicitation, this Contract shall be effective as of the 
date the contract is signed by the City, and shall continue in effect until all obligations are performed in accordance 
with the Contract. 

3. CONTRACTOR TO PACKAGE DELIVERABLES: The Contractor will package Deliverables in accordance with good 
commercial practice and shall include a packing list showing the description of each item, the quantity and unit price 
Unless otherwise provided in the Specifications or Supplemental Terms and Conditions, each shipping container shall 
be clearly and permanently marked as follows: (a) The Contractor's name and address, (b) the City's name, address 
and purchase order or purchase release number and the price agreement number if applicable, (c) Container number 
and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container bearing the packing list. 
The Contractor shall bear cost of packaging. Deliverables shall be suitably packed to secure lowest transportation 
costs and to conform with requirements of common carriers and any applicable specifications. The City's count or 
weight shall be final and conclusive on shipments not accompanied by packing lists. 

4. SHIPMENT UNDER RESERVATION PROHIBITED: The Contractor is not authorized to ship the Deliverables under 
reservation and no tender of a bill of lading will operate as a tender of Deliverables. 

5. TITLE & RISK OF LOSS: Title to and risk of loss of the Deliverables shall pass to the City only when the City actually 
receives and accepts the Deliverables. 

6. DELIVERY TERMS AND TRANSPORTATION CHARGES: Deliverables shall be shipped F.O.B. point of delivery 
unless otherwise specified in the Supplemental Terms and Conditions. Unless otherwise stated in the Offer, the 
Contractor's price shall be deemed to include all delivery and transportation charges. The City shall have the right to 
designate what method of transportation shall be used to ship the Deliverables. The place of delivery shall be that set 
forth in the block of the purchase order or purchase release entitled "Receiving Agency". 

7. RIGHT OF INSPECTION AND REJECTION: The City expressly reserves all rights under law, including, but not 
limited to the Uniform Commercial Code, to inspect the Deliverables at delivery before accepting them, and to reject 
defective or non-conforming Deliverables. If the City has the right to inspect the Contractor's, or the Contractor's 
Subcontractor's, facilities, or the Deliverables at the Contractor's, or the Contractor's Subcontractor's, premises, the 
Contractor shall furnish, or cause to be furnished, without additional charge, all reasonable facilities and assistance 
to the City to facilitate such inspection. 

8. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender or delivery of Deliverables must fully comply with all 
provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender shall constitute a 
breach and the Contractor shall not have the right to substitute a conforming tender; provided, where the time for 
performance has not yet expired, the Contractor may notify the City of the intention to cure and may then make a 
conforming tender within the time allotted in the contract. 

9. PLACE AND CONDITION OF WORK: The City shall provide the Contractor access to the sites where the Contractor 
is to perform the services as required in order for the Contractor to perform the services in a timely and efficient 
manner, in accordance with and subject to the applicable security laws, rules, and regulations. The Contractor 
acknowledges that it has satisfied itself as to the nature of the City's service requirements and specifications, the 
location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and 
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect 
performance of the Contractor's obligations under the contract. The Contractor hereby releases and holds the City 
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harmless from and against any liability or claim for damages of any kind or nature if the actual site or service conditions 
differ from expected conditions. 

1 0. WORKFORCE 

A. The Contractor shall employ only orderly and competent workers, skilled in the performance of the services which 
they will perform under the Contract. 

B. The Contractor, its employees, subcontractors, and subcontractor's employees may not while engaged in 
participating or responding to a solicitation or while in the course and scope of delivering goods or services under 
a City of Austin contract or on the City's property . 

i. use or possess a firearm, including a concealed handgun that is licensed under state law, except as 
required by the terms of the contract: or 

ii. use or possess alcoholic or other intoxicating beverages, illegal drugs or controlled substances, nor may 
such workers be intoxicated, or under the influence of alcohol or drugs, on the job. 

C. If the City or the City's representative notifies the Contractor that any worker is incompetent, disorderly or 
disobedient, has knowingly or repeatedly violated safety regulations, has possessed any firearms, or has 
possessed or was under the influence of alcohol or drugs on the job, the Contractor shall immediately remove 
such worker from Contract services, and may not employ such worker again on Contract services without the 
City's prior written consent. 

11 . COMPLIANCE WITH HEALTH. SAFETY. AND ENVIRONMENTAL REGULATIONS: The Contractor, its 
Subcontractors, and their respective employees, shall comply fully with all applicable federal, state, and local health, 
safety, and environmental laws, ordinances, rules and regulations in the performance of the services, including but 
not limited to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA). In 
case of conflict, the most stringent safety requirement shall govern. The Contractor shall indemnity and hold the City 
harmless from and against all claims, demands, suits, actions, judgments, fines, penalties and liability of every kind 
arising from the breach of the Contractor's obligations under this paragraph. 

12. INVOICES: 

A. The Contractor shall submit separate invoices in duplicate on each purchase order or purchase release after 
each delivery. If partial shipments or deliveries are authorized by the City, a separate invoice must be sent for 
each shipment or delivery made. 

B. Proper Invoices must include a unique invoice number, the purchase order or delivery order number 
and the master agreement number if applicable, the Department's Name, and the name of the point of 
contact for the Department. Invoices shall be itemized and transportation charges, if any, shall be listed 
separately. A copy of the bill of lading and the freight waybill, when applicable, shall be attached to the invoice. 
The Contractor's name and, if applicable, the tax identification number on the invoice must exactly match the 
information in the Vendor's registration with the City. Unless otherwise instructed in writing, the City may rely 
on the remittance address specified on the Contractor's invoice. 

C. Invoices for labor shall include a copy of all time-sheets with trade labor rate and Deliverables order number 
clearly identified. Invoices shall also include a tabulation of work-hours at the appropriate rates and grouped by 
work order number. Time billed for labor shall be limited to hours actually worked at the work site. 

D. Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all Subcontract and 
other authorized expenses at actual cost without markup. 

E. Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount. The City 
will furnish a tax exemption certificate upon request. 
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A. All proper invoices received by the City will be paid within thirty (30) calendar days of the City's receipt of the 
Deliverables or of the invoice, whichever is later. 

B. If payment is not t imely made, (per paragraph A}, interest shall accrue on the unpaid balance at the lesser 
of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful rate; except, if 
payment is not t imely made for a reason for which the City may withhold payment hereunder, interest 
shall not accrue until ten (10) calendar days after the grounds for withholding payment have been 
resolved. 

C. If partial shipments or deliveries are authorized by the City, the Contractor will be paid for the partial shipment 
or delivery, as stated above, provided that the invoice matches the shipment or delivery. 

D. The City may withhold or set off the entire payment or part of any payment otherwise due the Contractor to 
such extent as may be necessary on account of: 

i. delivery of defective or non-conforming Deliverables by the Contractor; 
ii. third party claims, which are not covered by the insurance which the Contractor is required to provide, 

are filed or reasonable evidence indicating probable filing of such claims; 
iii. failure of the Contractor to pay Subcontractors, or for labor, materials or equipment: 
iv. damage to the property of the City or the City's agents, employees or contractors, which is not covered 

by insurance required to be provided by the Contractor; 
v. reasonable evidence that the Contractor's obligations will not be completed within the time specified in 

the Contract, and that the unpaid balance would not be adequate to cover actual or liquidated damages 
for the anticipated delay; 

vi. fai lure of the Contractor to submit proper invoices with all required attachments and supporting 
documentation: or 

vii. fai lure of the Contractor to comply with any material provision of the Contract Documents. 

E. Notice is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment of any 
money to any person, firm or corporation who is in arrears to the City for taxes, and of §2-8-3 of the Austin City 
Code concerning the right of the City to offset indebtedness owed the City. 

F. Payment will be made by check unless the parties mutually agree to payment by credit card or electronic 
transfer of funds. The Contractor agrees that there shall be no additional charges, surcharges, or penalties to 
the City for payments made by credit card or electronic funds transfer. 

G. The awarding or continuation of this contract is dependent upon the availability of funding. The City's payment 
obligations are payable only and solely from funds Appropriated and available for this contract. The absence of 
Appropriated or other lawfully available funds shall render the Contract null and void to the extent funds are not 
Appropriated or available and any Deliverables delivered but unpaid shall be returned to the Contractor. The 
City shall provide the Contractor written notice of the failure of the City to make an adequate Appropriation for 
any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation to an amount 
insufficient to permit the City to pay its obligations under the Contract. In the event of non or inadequate 
appropriation of funds, there will be no penalty nor removal fees charged to the City. 

14. TRAVEL EXPENSES: All travel, lodging and per diem expenses in connection with the Contract for which 
reimbursement may be claimed by the Contractor under the terms of the Solicitation will be reviewed against the 
City's Travel Policy as published and maintained by the City's Controller's Office and the Current United States 
General Services Administration Domestic Per Diem Rates (the "Rates") as published and maintained on the Internet 
at: 

http : //www . gsa . gov/portal/category/21287 
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No amounts in excess of the Travel Policy or Rates shall be paid. All invoices must be accompanied by copies of 
detailed itemized receipts (e.g. hotel bills, airline tickets). No reimbursement will be made for expenses not actually 
incurred. Airline fares in excess of coach or economy will not be reimbursed. Mileage charges may not exceed the 
amount permitted as a deduction in any year under the Internal Revenue Code or Regulations. 

15. FINAL PAYMENT AND CLOSE-OUT: 

A. If an MBEIWBE Program Compliance Plan is required by the Solicitation, and the Contractor has identified 
Subcontractors, the Contractor is required to submit a Contract Close-Out MBEIV\IBE Compliance Report to 
the Project manager or Contract manager no later than the 15th calendar day after completion of all work under 
the contract. Final payment, retainage, or both may be withheld if the Contractor is not in compliance with the 
requirements of the Compliance Plan as accepted by the City. 

B. The making and acceptance of final payment will constitute: 

i. a waiver of all claims by the City against the Contractor, except claims (1) which have been previously 
asserted in writing and not yet settled, (2) arising from defective worl< appearing after final inspection, (3) 
arising from failure of the Contractor to comply with the Contract or the terms of any warranty specified 
herein, (4) arising from the Contractor's continuing obligations under the Contract, including but not limited 
to indemnity and warranty obligations, or (5) arising under the City's right to audit; and 

ii. a waiver of all claims by the Contractor against the City other than those previously asserted in writing 
and not yet settled. 

16. SPECIAL TOOLS & TEST EQUIPMENT: If the price stated on the Offer includes the cost of any special tooling or 
special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special tooling 
equipment and any process sheets related thereto shall become the property of the City and shall be identified by the 
Contractor as such. 

17. AUDITS and RECORDS: 

A. The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all 
records of the Contractor related to the performance under this Contract. The Contractor shall retain all such 
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters 
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor 
agrees to refund to the City any overpayments disclosed by any such audit. 

B. Records Retention: 

i. Contractor is subject to City Code chapter 2-11 (Records Management), and as it may subsequently 
be amended. For purposes of this subsection, a Record means all books, accounts, reports, fi les, and 
other data recorded or created by a Contractor in fulfillment of the Contract whether in digital or physical 
format, except a record specifically relating to the Contractor's internal administration. 

ii. All Records are the property of the City. The Contractor may not dispose of or destroy a Record without 
City authorization and shall deliver the Records, in all requested formats and media, along with all 
finding aids and metadata, to the City at no cost when requested by the City 

iii. The Contractor shall retain all Records for a period of three (3) years after final payment on this Contract 
or until all audit and litigation matters that the City has brought to the attention of the Contractor are 
resolved, whichever is longer. 

C. The Contractor shall include sections A and 8 above in all subcontractor agreements entered into in connection 
with this Contract. 
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18. Financial Disclosures and Assurances: The City may request and review financial information as the City 
requires to determine the credit worthiness of the Contractor, including but not limited to, annual reports, audited 
financial statements and reports, bank letters of credit or other credit instruments. Failure of the Contractor to 
comply with this requirement shall be grounds for terminating the Contract. 

19. SUBCONTRACTORS: 

A. If the Contractor identified Subcontractors in an MBEIVVBE Program Compliance Plan or a No Goals Utilization 
Plan the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-90, as applicable, of 
the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by the City (the 
"Plan"). The Contractor shall not initially employ any Subcontractor except as provided in the Contractor's Plan. 
The Contractor shall not substitute any Subcontractor identified in the Plan, unless the substitute has been 
accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B, 2-9C and 2-90, as 
applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of any rights or remedies 
of the City with respect to defective Deliverables provided by a Subcontractor. If a Plan has been approved, the 
Contractor is additionally required to submit a monthly Subcontract Awards and Expenditures Report to the 
Contract Manager and the Purchasing Office Contract Compliance Manager no later than the tenth calendar 
day of each month. 

B. Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between the 
Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the Contract, and 
shall contain provisions that: 

i. require that all Deliverables to be provided by the Subcontractor be provided in strict accordance with the 
provisions, specifications and terms of the Contract; 

ii. prohibit the Subcontractor from further subcontracting any portion of the Contract without the prior written 
consent of the City and the Contractor. The City may require, as a condition to such further 
subcontracting, that the Subcontractor post a payment bond in form, substance and amount acceptable 
to the City; 

iii. require Subcontractors to submit all invoices and applications for payments, including any claims for 
additional payments, damages or otherwise, to the Contractor in sufficient time to enable the Contractor 
to include same with its invoice or application for payment to the City in accordance with the terms of the 
Contract; 

iv. require that all Subcontractors obtain and maintain, throughout the term of their contract, insurance in the 
type and amounts specified for the Contractor, with the City being a named insured as its interest shall 
appear; and 

v. require that the Subcontractor indemnify and hold the City harmless to the same extent as the Contractor 
is required to indemnify the City. 

C. The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors just as the 
Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract shall create for 
the benefit of any such Subcontractor any contractual relationship between the City and any such 
Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment of any 
moneys due any such Subcontractor except as may otherwise be required by law. 

D. The Contractor shall pay each Subcontractor its appropriate share of payments made to the Contractor not later 
than ten (1 0) calendar days after receipt of payment from the City. 

20. WARRANTY-PRICE: 

A. The Contractor warrants the prices quoted in the Offer are no higher than the Contractor's current prices on 
orders by others for like Deliverables under similar terms of purchase. 

B. The Contractor certifies that the prices in the Offer have been arrived at independently without consultation, 
communication, or agreement for the purpose of restricting competition, as to any matter relating to such fees 
with any other firm or with any competitor. 
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C. In addition to any other remedy available, the City may deduct from any amounts owed to the Contractor, or 
otherwise recover, any amounts paid for items in excess of the Contractor's current prices on orders by others 
for like Deliverables under similar terms of purchase. 

20. WARRANTY - TITLE: The Contractor warrants that it has good and indefeasible title to all Deliverables furnished 
under the Contract, and that the Deliverables are free and clear of all liens, claims, security interests and 
encumbrances. The Contractor shall indemnify and hold the City harmless from and against all adverse title claims 
to the Deliverables. 

21 . WARRANTY - DELIVERABLES: The Contractor warrants and represents that all Deliverables sold the City under 
the Contract shall be free from defects in design, workmanship or manufacture, and conform in all material respects 
to the specifications, drawings, and descriptions in the Solicitation, to any samples furnished by the Contractor, to the 
terms, covenants and conditions of the Contract, and to all applicable State, Federal or local laws, rules, and 
regulations, and industry codes and standards. Unless otherwise stated in the Solicitation, the Deliverables shall be 
new or recycled merchandise, and not used or reconditioned. 

A. Recycled Deliverables shall be clearly identified as such. 

B. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law; and 
any attempt to do so shall be without force or effect. 

C. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the date of 
acceptance of the Deliverables or from the date of acceptance of any replacement Deliverables. If during the 
warranty period, one or more of the above warranties are breached, the Contractor shall promptly upon receipt 
of demand either repair the non-conforming Deliverables, or replace the non-conforming Deliverables with fully 
conforming Deliverables, at the City's option and at no additional cost to the City. All costs incidental to such 
repair or replacement, including but not limited to, any packaging and shipping costs, shall be borne exclusively 
by the Contractor. The City shall endeavor to give the Contractor written notice of the breach of warranty within 
thirty (30) calendar days of discovery of the breach of warranty, but failure to give timely notice shall not impair 
the City's rights under this section. 

D. If the Contractor is unable or unwilling to repair or replace defective or non-conforming Deliverables as required 
by the City, then in addition to any other available remedy, the City may reduce the quantity of Deliverables it 
may be required to purchase under the Contract from the Contractor, and purchase conforming Deliverables 
from other sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any, 
incurred by the City to procure such Deliverables from another source. 

E. If the Contractor is not the manufacturer, and the Deliverables are covered by a separate manufacturer's 
warranty, the Contractor shall transfer and assign such manufacturer's warranty to the City. If for any reason 
the manufacturer's warranty cannot be fully transferred to the City, the Contractor shall assist and cooperate 
with the City to the fullest extent to enforce such manufacturer's warranty for the benefit of the City. 

22. WARRANTY- SERVICES: The Contractor warrants and represents that all services to be provided the City under 
the Contract will be fully and timely performed in a good and workmanlike manner in accordance with generally 
accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all applicable 
Federal, State and local laws, rules or regulations. 

A. The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty implied by law, and any 
attempt to do so shall be without force or effect. 

B. Unless otherwise specified in the Contract, the warranty period shall be at least one year from the Acceptance 
Date. If during the warranty period, one or more of the above warranties are breached, the Contractor shall 
promptly upon receipt of demand perform the services again in accordance with above standard at no additional 
cost to the City. All costs incidental to such additional performance shall be borne by the Contractor. The City 
shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) calendar days of 
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discovery of the breach warranty, but fai lure to give timely notice shall not impair the City's rights under this 
section. 

C. If the Contractor is unable or unwilling to perform its services in accordance with the above standard as required 
by the City, then in addition to any other available remedy, the City may reduce the amount of services it may be 
required to purchase under the Contract from the Contractor, and purchase conforming services from other 
sources. In such event, the Contractor shall pay to the City upon demand the increased cost, if any, incurred by 
the City to procure such services from another source. 

23. ACCEPTANCE OF INCOMPLETE OR NON-CONFORMING DELIVERABLES: If, instead of requiring immediate 
correction or removal and replacement of defective or non-conforming Deliverables, the City prefers to accept it, the 
City may do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City's evaluation 
of and determination to accept such defective or non-conforming Deliverables. If any such acceptance occurs prior 
to final payment, the City may deduct such amounts as are necessary to compensate the City for the diminished value 
of the defective or non-conforming Deliverables. If the acceptance occurs after final payment, such amount will be 
refunded to the City by the Contractor. 

24. RIGHT TO ASSURANCE: VVhenever one party to the Contract in good faith has reason to question the other party's 
intent to perform, demand may be made to the other party for written assurance of the intent to perform. In the event 
that no assurance is given within the time specified after demand is made, the demanding party may treat this failure 
as an anticipatory repudiation of the Contract. 

25. STOP WORK NOTICE: The City may issue an immediate Stop Work Notice in the event the Contractor is observed 
performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is determined by 
the City to be unsafe to either life or property. Upon notification, the Contractor will cease all work until notified by the 
City that the violation or unsafe condition has been corrected. The Contractor shall be liable for all costs incurred by 
the City as a result of the issuance of such Stop Work Notice. 

26. DEFAULT: The Contractor shall be in default under the Contract if the Contractor (a) fai ls to fully, timely and faithfully 
perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of performance 
under Paragraph 24, (c) becomes insolvent or seeks relief under the bankruptcy laws of the United States or (d) 
makes a material misrepresentation in Contractor's Offer, or in any report or deliverable required to be submitted by 
the Contractor to the City. 

27. TERMINATION FOR CAUSE:. In the event of a default by the Contractor, the City shall have the right to terminate 
the Contract for cause, by written notice effective ten (1 0) calendar days, unless otherwise specified, after the date of 
such notice, unless the Contractor, within such ten (1 0) day period, cures such default, or provides evidence sufficient 
to prove to the City's reasonable satisfaction that such default does not, in fact, exist. The City may place Contractor 
on probation for a specified period of time within which the Contractor must correct any non-compliance issues. 
Probation shall not normally be for a period of more than nine (9) months, however, it may be for a longer period, not 
to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed to perform 
satisfactorily during the probation period, the City may proceed with suspension. In the event of a default by the 
Contractor, the City may suspend or debar the Contractor in accordance with the "City of Austin Purchasing Office 
Probation, Suspension and Debarment Rules for Vendors" and remove the Contractor from the City's vendor list for 
up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In addition 
to any other remedy available under law or in equity, the City shall be entitled to recover all actual damages, costs, 
losses and expenses, incurred by the City as a result of the Contractor's default, including, without limitation, cost of 
cover, reasonable attorneys' fees, court costs, and prejudgment and post-judgment interest at the maximum lawful 
rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or remedy 
provided by law. 

28. TERMINATION WITHOUT CAUSE: The City shall have the right to terminate the Contract, in whole or in part, without 
cause any time upon thirty (30) calendar days' prior written notice. Upon receipt of a notice of termination, the 
Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified in the 
notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise legally 
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available for such purposes, for all goods delivered and services performed and obligations incurred prior to the date 
of termination in accordance with the terms hereof. 

29. FRAUD: Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be submitted 
by the Contractor to the City shall be grounds for the termination of the Contract for cause by the City and may result 
in legal action. 

30. DELAYS: 

A. The City may delay scheduled delivery or other due dates by written notice to the Contractor if the City deems 
it is in its best interest. If such delay causes an increase in the cost of the work under the Contract, the City and 
the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the Contract price 
and execute an amendment to the Contract. The Contractor must assert its right to an adjustment within thirty 
(30) calendar days from the date of receipt of the notice of delay. Failure to agree on any adjusted price shall 
be handled under the Dispute Resolution process specified in paragraph 48. However, nothing in this provision 
shall excuse the Contractor from delaying the delivery as notified. 

B. Neither party shall be liable for any default or delay in the performance of its obligations under this Contract if, 
while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion, labor 
disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such Party. In 
the event of default or delay in contract performance due to any of the foregoing causes, then the time for 
completion of the services will be extended; provided, however, in such an event, a conference will be held 
within three (3) business days to establish a mutually agreeable period of time reasonably necessary to 
overcome the effect of such failure to perform. 

31 . INDEMNITY: 

A. Definitions: 

i. "Indemnified Claims" shall include any and all claims, demands, suits, causes of action, judgments and 
liability of every character, type or description, including all reasonable costs and expenses of litigation, 
mediation or other alternate dispute resolution mechanism, including attorney and other professional fees 
for: 
(1) damage to or loss of the property of any person (including, but not limited to the City, the Contractor, 

their respective agents, officers, employees and subcontractors; the officers, agents, and 
employees of such subcontractors; and third parties); and/or 

(2) death, bodily injury, illness, disease, worker's compensation, loss of services, or loss of income or 
wages to any person (including but not limited to the agents, officers and employees of the City, 
the Contractor, the Contractor's subcontractors, and third parties), 

ii. "Fault" shall include the sale of defective or non-conforming Deliverables, negligence, willful misconduct, 
or a breach of any legally imposed strict liability standard. 

B. THE CONTRACTOR SHALL DEFEND (AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS SUCCESSORS, 
ASSIGNS, OFFICERS, EMPLOYEES AND ELECTED OFFICIALS HAR.MLESS FROM AND AGAINST ALL INDEMNIFIED CLAIMS 

DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR THE 
CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE CONTRACTOR'S 
OBLIGATIONS UNDER THE CONTRACT. NOTHING HERE~N SHALL BE DEEMED TO LIMIT THE RIGHTS OF THE CITY OR THE 
CONTRACTOR (INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO 

MAY BE LIABLE FOR AN INDEMNIFIED CLAIM. 

32. INSURANCE: (reference Section 0400 for specific coverage requirements). The following insurance requirement 
applies. (Revised March 2013). 

A. General Requirements. 
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i. The Contractor shall at a minimum carry insurance in the types and amounts indicated in Section 
0400, Supplemental Purchase Provisions, for the duration of the Contract, including extension 
options and hold over periods, and during any warranty period. 

ii. The Contractor shall provide Certificates of Insurance with the coverages and endorsements 
required in Section 0400, Supplemental Purchase Provisions, to the City as verification of coverage 
prior to contract execution and within fourteen (14) calendar days after written request from the 
City. Failure to provide the required Certificate of Insurance may subject the Offer to disqualification 
from consideration for award. The Contractor must also forward a Certificate of Insurance to the 
City whenever a previously identified policy period has expired, or an extension option or hold over 
period is exercised, as verification of continuing coverage. 

iii. The Contractor shall not commence work until the required insurance is obtained and until such 
insurance has been reviewed by the City. Approval of insurance by the City shall not relieve or 
decrease the liability of the Contractor hereunder and shall not be construed to be a limitation of 
liability on the part of the Contractor. 

iv. The City may request that the Contractor submit certificates of insurance to the City for all 
subcontractors prior to the subcontractors commencing work on the project. 

v. The Contractor's and all subcontractors' insurance coverage shall be written by companies licensed 
to do business in the State of Texas at the time the policies are issued and shall be written by 
companies with A.M. Best ratings of B+Vll or better. 

vi. The "other" insurance clause shall not apply to the City where the City is an additional insured 
shown on any policy. It is intended that policies required in the Contract, covering both the City and 
the Contractor, shall be considered primary coverage as applicable. 

vii. If insurance policies are not written for amounts specified in Section 0400, Supplemental Purchase 
Provisions, the Contractor shall carry Umbrella or Excess Liability Insurance for any differences in 
amounts specified. If Excess Liability Insurance is provided, it shall follow the form of the primary 
coverage. 

viii. The City shall be entitled, upon request. at an agreed upon location, and without expense, to review 
certified copies of policies and endorsements thereto and may make any reasonable requests for 
deletion or revision or modification of particular policy terms, conditions, limitations, or exclusions 
except where policy provisions are established by law or regulations binding upon either of the 
parties hereto or the underwriter on any such policies. 

ix. The City reserves the right to review the insurance requirements set forth during the effective period 
of the Contract and to make reasonable adjustments to insurance coverage, limits, and exclusions 
when deemed necessary and prudent by the City based upon changes in statutory law, court 
decisions, the claims history of the industry or financial condition of the insurance company as well 
as the Contractor. 

x. The Contractor shall not cause any insurance to be canceled nor permit any insurance to lapse 
during the term of the Contract or as required in the Contract. 

xi. The Contractor shall be responsible for premiums, deductibles and self-insured retentions, if any, 
stated in policies. Self-insured retentions shall be disclosed on the Cert.ificate of Insurance. 

xii. The Contractor shall provide the City thirty (30) calendar days' written notice of erosion of the 
aggregate limits below occurrence limits for all applicable coverages indicated within the Contract. 

xiii. The insurance coverages specified in Section 0400, Supplemental Purchase Provisions, are 
required minimums and are not intended to limit the responsibi lity or liability of the Contractor. 
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B. Specific Coverage Requirements: Specific insurance requirements are contained in Section 0400. 
Supplemental Purchase Provisions 

33. CLAIMS: If any claim, demand, suit, or other action is asserted against the Contractor which arises under or concerns 
the Contract, or which could have a material adverse affect on the Contractor's ability to perform thereunder, the 
Contractor shall give written notice thereof to the City within ten (1 0) calendar days after receipt of notice by the 
Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit, or other action; 
the names and addresses of the claimant(s); the basis thereof; and the name of each person against whom such 
claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the City and to the 
Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 2"d Street, 4th Floor, Austin, 
Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767. 

34. NOTICES: Unless otherwise specified, all notices, requests, or other communications required or appropriate to be 
given under the Contract shall be in writing and shall be deemed delivered three (3) business days after postmarked 
if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered by other 
means shall be deemed delivered upon receipt by the addressee. Routine communications may be made by first 
class mail, telefax, or other commercially accepted means. Notices to the Contractor shall be sent to the address 
specified in the Contractor's Offer, or at such other address as a party may notify the other in writing. Notices to the 
City shall be addressed to the City at P.O. Box 1088, Austin, Texas 78767 and marked to the attention of the Contract 
Administrator. 

35. RIGHTS TO BID, PROPOSAL AND CONTRACTUAL MATERIAL: All material submitted by the Contractor to the 
City shall become property of the City upon receipt. Any portions of such material claimed by the Contractor to be 
proprietary must be clearly marked as such. Determination of the public nature of the material is subject to the Texas 
Public Information Act, Chapter 552, Texas Government Code. 

36. NO WARRANTY BY CITY AGAINST INFRINGEMENTS: The Contractor represents and warrants to the City that: (i) 
the Contractor shall provide the City good and indefeasible title to the Deliverables and (ii) the Deliverables supplied 
by the Contractor in accordance with the specifications in the Contract will not infringe, directly or contributorily, any 
patent, trademark, copyright, trade secret, or any other intellectual property right of any kind of any third party; that 
no claims have been made by any person or entity with respect to the ownership or operation of the Deliverables and 
the Contractor does not know of any valid basis for any such claims. The Contractor shall, at its sole expense, defend, 
indemnify, and hold the City harmless from and against all liability, damages, and costs (including court costs and 
reasonable fees of attorneys and other professionals) arising out of or resulting from: (i) any claim that the City's 
exercise anywhere in the world of the rights associated with the City's' ownership, and if applicable, license rights, 
and its use of the Deliverables infringes the intellectual property rights of any third party; or (ii) the Contractor's breach 
of any of Contractor's representations or warranties stated in this Contract. In the event of any such claim, the City 
shall have the right to monitor such claim or at its option engage its own separate counsel to act as co-counsel on the 
City's behalf. Further, Contractor agrees that the City's specifications regarding the Deliverables shall in no way 
diminish Contractor's warranties or obligations under this paragraph and the City makes no warranty that the 
production, development, or delivery of such Deliverables will not impact such warranties of Contractor. 

37. CONFIDENTIALITY: In order to provide the Deliverables to the City, Contractor may require access to certain of the 
City's and/or its licensors' confidential information (including inventions, employee information, trade secrets, 
confidential know-how, confidential business information, and other information which the City or its licensors consider 
confidential) (collectively, "Confidential Information"). Contractor acknowledges and agrees that the Confidential 
Information is the valuable property of the City and/or its licensors and any unauthorized use, disclosure, 
dissemination, or other release of the Confidential Information will substantially injure the City and/or its licensors. 
The Contractor (including its employees, subcontractors, agents, or representatives) agrees that it will maintain the 
Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, recreate, or otherwise 
use the Confidential Information without the prior written consent of the City or in a manner not expressly permitted 
under this Agreement, unless the Confidential Information is required to be disclosed by law or an order of any court 
or other governmental authority with proper jurisdiction, provided the Contractor promptly notifies the City before 
disclosing such information so as to permit the City reasonable time to seek an appropriate protective order. The 
Contractor agrees to use protective measures no less stringent than the Contractor uses within its own business to 
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protect its own most valuable information, which protective measures shall under all circumstances be at least 
reasonable measures to ensure the continued confidentiality of the Confidential Information. 

38. PUBLICATIONS: All published material and written reports submitted under the Contract must be originally developed 
material unless otherwise specifically provided in the Contract. When material not originally developed is included in 
a report in any form. the source shall be identified. 

39. ADVERTISING: The Contractor shall not advertise or publish, without the City's prior consent, the fact that the City 
has entered into the Contract, except to the extent required by law. 

40. NO CONTINGENT FEES: The Contractor warrants that no person or selling agency has been employed or retained 
to solicit or secure the Contract upon any agreement or understanding for commission, percentage, brokerage, or 
contingent fee, excepting bona fide employees of bona fide established commercial or selling agencies maintained 
by the Contractor for the purpose of securing business. For breach or violation of this warranty, the City shall have 
the right, in addition to any other remedy available, to cancel the Contract without liability and to deduct from any 
amounts owed to the Contractor, or otherwise recover, the full amount of such commission, percentage, brokerage 
or contingent fee. 

41 . GRATUITIES: The City may, by written notice to the Contractor, cancel the Contract without liability if it is determined 
by the City that gratuities were offered or given by the Contractor or any agent or representative of the Contractor to 
any officer or employee of the City of Austin with a view toward securing the Contract or securing favorable treatment 
with respect to the awarding or amending or the making of any determinations with respect to the performing of such 
contract. In the event the Contract is canceled by the City pursuant to this provision, the City shall be entitled, in 
addition to any other rights and remedies, to recover or withhold the amount of the cost incurred by the Contractor in 
providing such gratuities. 

42. PROHIBITION AGAINST PERSONAL INTEREST IN CONTRACTS: No officer, employee, independent consultant, 
or elected official of the City who is involved in the development, evaluation, or decision-making process of the 
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that 
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee guilty 
thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with the 
knowledge, expressed or implied, of the Contractor shall render the Contract voidable by the City. 

43. INDEPENDENT CONTRACTOR: The Contract shall not be construed as creating an employer/employee 
relationship, a partnership, or a joint venture. The Contractor's services shall be those of an independent contractor. 
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for 
employees of the City. 

44. ASSIGNMENT-DELEGATION: The Contract shall be binding upon and enure to the benefit of the City and the 
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract 
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the City. 
Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this 
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto; it 
being the intention of the parties that there be no third party beneficiaries to the Contract. 

45. WAIVER: No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a waiver 
or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in writing 
signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of default by 
the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations under the 
Contract, or an express or implied acceptance of any other existing or future default or defaults, whether of a similar 
or different character. 

46. MODIFICATIONS: The Contract can be modified or amended only by a writing signed by both parties. No pre-printed 
or similar terms on any the Contractor invoice, order or other document shall have any force or effect to change the 
terms, covenants, and conditions of the Contract. 
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47. INTERPRETATION: The Contract is intended by the parties as a final, complete and exclusive statement of the terms 
of their agreement. No course of prior dealing between the parties or course of performance or usage of the trade 
shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have been 
substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to be fair 
to both parties, reading no provisions more strictly against one party or the other. \Nhenever a term defined by the 
Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition shall control, 
unless otherwise defined in the Contract. 

48. DISPUTE RESOLUTION: 

A. If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate prior to 
prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll the running 
of a statute of limitations or to seek injunctive relief. Either party may make a written request for a meeting 
between representatives of each party within fourteen (14) calendar days after receipt of the request or such 
later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior level individual with 
decision-making authority regarding the dispute. The purpose of this and any subsequent meeting is to attempt 
in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days after such meeting, the 
parties have not succeeded in negotiating a resolution of the dispute, they will proceed directly to mediation as 
described below. Negotiation may be waived by a written agreement signed by both parties, in which event the 
parties may proceed directly to mediation as described below. 

B. If the efforts to resolve the dispute through negotiation fai l, or the parties waive the negotiation process, the 
parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist with resolution 
of the dispute. Should they choose this option, the City and the Contractor agree to act in good faith in the 
selection ofthe mediator and to give consideration to qualified individuals nominated to act as mediator. Nothing 
in the Contract prevents the parties from relying on the skills of a person who is trained in the subject matter of 
the dispute or a contract interpretation expert. If the parties fail to agree on a mediator within thirty (30) calendar 
days of initiation of the mediation process, the mediator shall be selected by the Travis County Dispute 
Resolution Center {DRC). The parties agree to participate in mediation in good faith for up to thirty {30) calendar 
days from the date of the first mediation session. The City and the Contractor will share the mediator's fees 
equally and the parties will bear their own costs of participation such as fees for any consultants or attorneys 
they may utilize to represent them or otherwise assist them in the mediation. 

49. JURISDICTION AND VENUE: The Contract is made under and shall be governed by the laws of the State ofTexas, 
including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. & Comm. Code, 
Chapter 1, excluding any rule or principle that would refer to and apply the substantive law of another state or 
jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis County, Texas and the parties 
agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shall not be construed 
or interpreted to limit or restrict the right or ability of the City to seek and secure injunctive relief from any competent 
authority as contemplated herein. 

50. INVALIDITY: The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect the 
validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed severed 
from the Contract and the balance of the Contract shall be construed and enforced as if the Contract did not contain 
the particular portion or provision held to be void. The parties further agree to reform the Contract to replace any 
stricken provision with a valid provision that comes as close as possible to the intent of the stricken provision. The 
provisions of this section shall not prevent this entire Contract from being void should a provision which is the essence 
of the Contract be determined to be void. 

51 . HOLIDAYS: The following holidays are observed by the City: 

Holida~ Date Observed 

New Year's Day January 1 

Martin Luther King, Jr.'s Birthday Third Monday in January 
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President's Day Third Monday in February 

Memorial Day Last Monday in May 

Independence Day July4 

Labor Day First Monday in September 

Veteran's Day November 11 

Thanksgiving Day Fourth Thursday in November 

Friday after Thanksgiving Friday after Thanksgiving 

Christmas Eve December 24 

Christmas Day December 25 

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday, it 
will be observed on the following Monday. 

52. SURVIVABILITY OF OBLIGATIONS: All provisions of the Contract that impose continuing obligations on the parties, 
including but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the 
expiration or tennination of the Contract. 

53. NON-SUSPENSION OR DEBARMENT CERTIFICATION: 

The City of Austin is prohibited from contracting with or making prime or sub-awards to parties that are suspended or 
debarred or whose principals are suspended or debarred from Federal, State, or City of Austin Contracts. By accepting 
a Contract with the City, the Vendor certifies that its firm and its principals are not currently suspended or debarred 
from doing business with the Federal Government, as indicated by the General Services Administration List of Parties 
Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

54. EQUAL OPPORTUNITY 

A Equal Employment Opportunity: No Contractor, or Contractor's agent, shall engage in any discriminatory 
employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City shall be 
considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror has 
executed and fi led with the City Purchasing Office a current Non-Discrimination Certification. Non
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract 
and the Contractor's suspension or debarment from participation on future City contracts until deemed 
compliant with Chapter 5-4. 

B. Americans w ith Disabilities Act (ADA) Compliance: No Contractor, or Contractor's agent, shall engage 
in any discriminatory practice against individuals with disabilities as defined in the ADA, including but not 
limited to: employment, accessibility to goods and services, reasonable accommodations, and effective 
communications. 

55. BUY AMERICAN ACT-SUPPLIES (Applicable to certain Federally funded requirements) 

A Definitions. As used in this paragraph -

i. "Component" means an article, material, or supply incorporated directly into an end product. 

ii. "Cost of components" means -
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(1) For components purchased by the Contractor, the acquisition cost, including transportation costs 
to the place of incorporation into the end product (whether or not such costs are paid to a domestic 
firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or 

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the 
component, including transportation costs as described in paragraph (1) of this definition, plus 
allocable overhead costs, but excluding profit. Cost of components does not include any costs 
associated with the manufacture of the end product. 

iii. "Domestic end product" means-

(1) An unmanufactured end product mined or produced in the United States; or 

(2) An end product manufactured in the United States, if the cost of its components mined, produced, 
or manufactured in the United States exceeds 50 percent of the cost of all its components. 
Components of foreign origin of the same class or kind as those that the agency determines are 
not mined, produced, or manufactured in sufficient and reasonably available commercial quantities 
of a satisfactory quality are treated as domestic. Scrap generated, collected, and prepared for 
processing in the United States is considered domestic. 

iv. "End product" means those articles, materials, and supplies to be acquired under the contract for public 
use. 

v. "Foreign end product" means an end product other than a domestic end product. 

vi. "United States" means the 50 States, the District of Columbia, and outlying areas. 

B. The Buy American Act (41 U.S. C. 1 Oa - 1 Od) provides a preference for domestic end products for supplies 
acquired for use in the United States. 

C. The City does not maintain a list of foreign articles that will be treated as domestic for this Contract; but will 
consider for approval foreign articles as domestic for this product if the articles are on a list approved by another 
Governmental Agency. The Offeror shall submit documentation with their Offer demonstrating that the article is 
on an approved Governmental list. 

D. The Contractor shall deliver only domestic end products except to the extent that it specified delivery of foreign 
end products in the provision of the Solicitation entitled "Buy American Act Certificate". 

56. PROHIBITION OF BOYCOTT ISRAEL VERIFICATION 

Pursuant to Texas Government Code §2270.002, the City is prohibited from contracting with any "company" for goods 
or services unless the following verification is included in this Contract. 

A. For the purposes of this Section only, the terms "company• and "boycott Israel" have the meaning assigned 
by Texas Government Code §2270.001. 

B. If the Principal Artist qualifies as a "company•, then the Principal Artist verifies that he: 
i. does not "boycott Israel"; and 
ii. will not "boycott Israel" during the term of this Contract. 

C. The Principal Artist's obligations under this Section, if any exist, will automatically cease or be reduced to 
the extent that the requirements of Texas Government Code Chapter 2270 are subsequently repealed, 
reduced, or declared unenforceable or invalid in whole or in part by any court or tribunal of competent 
jurisdiction or by the Texas Attorney General, without any further impact on the validity or continuity of this 
Contract. 
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The following Supplemental Purchasing Provisions apply to this solicitation: 

1. EXPLANATIONS OR CLARIFICATIONS: (reference paragraph 5 in Section 0200) 

All requests for explanations or clarifications must be submitted in writing to the Purchasing Office by email 
to leyla.mammadova@austintexas.gov at least seven (7) business days before the solicitation due date. 

2. INSURANCE: Insurance does not apply to this solicitation. 

3. TERM OF CONTRACT: 

A. The Contract shall commence upon execution, unless otherwise specified, and shall remain in effect 
for a term of 60 months. 

B. Upon expiration of the initial term or any period of extension, the Contractor agrees to hold over 
under the terms and conditions of this Contract for such a period of time as is reasonably necessary 
for the City to re-solicit and/or complete the deliverables due under this Contract. Any hold over 
period will not exceed 120 calendar days unless mutually agreed on by both parties in writing. 

C. Upon written notice to the Contractor from the City's Purchasing Officer or his designee and 
acceptance of the Contractor, the term of this contract shall be extended on the same terms and 
conditions for an additional period as indicated in paragraph A above. 

D. Prices are firm and fixed for the first 12 months. Thereafter, price changes are subject to the 
Economic Price Adjustment provisions of this Contract. 

4. QUANTITIES: The quantities listed herein are estimates. The City reserves the right to purchase more or 
less of these quantities as may be required. Quantities will be as needed and specified by the City for each 
order. There are no minimum order quantities. 

5. DELIVERY REQUIREMENTS: 

A. Delivery is to be made within fourteen (14) business days after the order is placed (either verbally or 
in writing). All orders must be shipped complete unless arrangements for partial shipments are made 
in advance. 

B. The Contractor shall provide, with each delivery, a Shipping or Delivery Ticket showing the 
description of each item, quantity, and unit price. 

C. The Contractor shall confirm the quantity to be shipped on all orders within two (2) hours of 
notification by phone from the City. 

D. Unless requested by the City, deliveries shall not be made on City-recognized legal holidays (see 
paragraph 51 in Section 0300). 

6. INVOICES and PAYMENT: (reference paragraphs 12 and 13 in Section 0300) 

A. Invoices shall contain a unique invoice number and the information required in Section 0300, 
paragraph 12, entitled "Invoices." Invoices received without all required information cannot be 
processed and will be returned to the vendor. 

Invoices shall be emailed to EMS Accounts Payable <EMSAP@austintexas.gov> 
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B. The Contractor agrees to accept payment by either credit card, check or Electronic Funds Transfer 
(EFT) for all goods and/or services provided under the Contract. The Contractor shall factor the cost 
of processing credit card payments into the Offer. There shall be no additional charges, surcharges, 
or penalties to the City for payments made by credit card. 

7. SAMPLES - EXACT REPLICA: 

A. If requested, the Offeror shall submit an exact replica of the goods to be provided per the 
specification. This sample shall be provided within three (3) working days after request by the City. 

B. Send samples to the City at the following address: 

City of Austin 

Department Austin Travis Country Emergency Medical Service 

Address 4201 Ed Bluestein Dock E 

City, State Zip Code Austin, TX 78721 

Attn: William Alderete 

C. All products provided to the City under this solicitation will be evaluated or tested and must meet all 
requirements of the specification, regardless of whether or not all requirements are to be evaluated or 
tested. 

D. Samples will be provided at no cost to the City, will be retained by the City, and may be used for use 
in assuring compliance with materials specifications after award. Failure to supply samples when 
requested shall subject the Offer to disqualification from consideration for award. 

8. NON-COLLUSION. NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING: 

A. On June 14, 2018, the Austin City Council adopted Ordinance No. 20180614-056 replacing Chapter 
2. 7, Article 6 of the City Code relating to Anti-Lobbying and Procurement. The policy defined in this 
Code applies to Solicitations for goods and/or services requiring City Council approval under City 
Charter Article VII, Section 15 (Purchase Procedures). The City requires Offerors submitting Offers 
on this Solicitation to certify that the Offeror has not in any way directly or indirectly had 
communication restricted in the ordinance section 2-7-1 04 during the No-Lobbying Period as defined 
in the Ordinance. The text of the City Ordinance is posted on the Internet at: 
https://assets.austintexas.gov/purchase/downloads/New ALO Ordinance No 20180614-056.pdf 
and is also included in the Solicitation, Section 0200 V2. Solicitation Instructions June 26, 2018. 
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9. ECONOMIC PRICE ADJUSTMENT: 

A. Price Adjustments: Prices shown in this Contract shall remain firm for the first 12 months of the 
Contract. After that, in recognition of the potential for fluctuation of the Contractor's cost, a price 
adjustment (increase or decrease) may be requested by either the City or the Contractor on the 
anniversary date of the Contract or as may otherwise be specified herein. The percentage change 
between the contract price and the requested price shall not exceed the percentage change between 
the specified index in effect on the date the solicitation dosed and the most recent, non-preliminary 
data at the time the price adjustment is requested. The requested price adjustment shall not exceed 
twenty five percent (25%) for any single line item and in no event shall the total amount of the 
contract be automatically adjusted as a result of the change in one or more line items made pursuant 
to this provision. Prices for products or services unaffected by verifiable cost trends shall not be 
subject to adjustment. 

B. Effective Date: Approved price adjustments will go into effect on the first day of the upcoming 
renewal period or anniversary date of contract award and remain in effect until contract expiration 
unless changed by subsequent amendment. 

C. Adjustments: A request for price adjustment must be made in writing and submitted to the other 
Party prior to the yearly anniversary date of the Contract; adjustments may only be considered at that 
time unless otherwise specified herein. Requested adjustments must be solely for the purpose of 
accommodating changes in the Contractor's direct costs. Contractor shall provide an updated price 
listing once agreed to adjustment(s) have been approved by the parties. 

D. Indexes: In most cases an index from the Bureau of Labor Standards (BLS) will be utilized; however, 
if there is more appropriate, industry recognized standard then that index may be selected. 

i. The following definitions apply: 
(1) Base Period: Month and year of the original contracted price (the solicitation dose date). 
(2) Base Price: Initial price quoted, proposed and/or contracted per unit of measure. 
(3) Adjusted Price: Base Price after it has been adjusted in accordance with the applicable 

index change and instructions provided. 
(4) Change Factor: The multiplier utilized to adjust the Base Price to the Adjusted Price. 
(5) Weight %: The percent of the Base Price subject to adjustment based on an index 

change. 
ii. Adjustment-Request Review: Each adjustment-request received will be reviewed and 
compared to changes in the index(es) identified below. V\lhere applicable: 

(1) Utilize final Compilation data instead of Preliminary data 
(2) If the referenced index is no longer available shift up to the next higher category index. 

iii. Index Identification: Complete table as they may apply. 

Weight % of Base Price: 100% 

Database Name: Consumer Price Index 

Series ID: CUUROOOOSEGE 

[83 Not Seasonally Adjusted I D Seasonally Adjusted 

Geographical Area: U.S. City Average 

Description of Series ID: Miscellaneous Personal Goods 

This Index shall apply to the following items of the Bid Sheet I Cost Proposal: Specified Items 
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CITY OF AUSTIN 
PURCHASING OFFICE 

SUPPLEMENTAL PURCHASE PROVISIONS 
CHILO PASSENGER SAFETY CAR SEATS 

SOLICITATION NO.: IFB 9300 LMI1002REBID 

E. Calculation: Price adjustment will be calculated as follows: 

Single Index: Adjust the Base Price by the same factor calculated for the index change. 

Index at time of calculation 

Divided by index on solicitation close date 

Equals Change Factor 

Multiplied by the Base Rate 

Equals the Adjusted Price 

F. If the requested adjustment is not supported by the referenced index, the City, at its sole discretion, 
may consider approving an adjustment on fully documented market increases. 

1 0. INTERLOCAL PURCHASING AGREEMENTS: 

A. The City has entered into lnterlocal Purchasing Agreements with other governmental entities, 
pursuant to the lnterlocal Cooperation Act, Chapter 791 of the Texas Government Code. The 
Contractor agrees to offer the same prices and terms and conditions to other eligible governmental 
agencies that have an interlocal agreement with the City. 

B. The City does not accept any responsibility or liability for the purchases by other governmental 
agencies through an interlocal cooperative agreement. 

11 . BUY AMERICAN ACT- SUPPLIES: 

A. In accordance with applicable Federal Regulations, the City is restricted from purchasing supplies that 
are not domestic end products, for use within the United States. Offerors shall deliver only domestic 
end products except to the extent that it specified delivery of foreign end products in the Buy American 
Act Certificate. (See Section 0300, paragraph 55 for additional guidelines). 

B. Offerors shall sign and return with their Offer, the Buy American Act Certificate included in the 
Solicitation. 

12. CONTRACT MANAGER: The following person is designated as Contract Manager, and will act as the 
contact point between the City and the Contractor during the term of the Contract: 

William Alderete 

Manager II, Inventory Control 

Austin Travis County Emergency Medical Services 

Address: 4201 Ed Bluestein 

E-mail: William.Aiderete@austintexas.gov 

Phone: (512) 978-0485 

*Note: The above listed Contract Manager is not the authorized Contact Person for purposes of the NON
COLLUSION. NON-CONFLICT OF INTEREST. AND ANTI-LOBBYING Provision of this Section; and 
therefore, contact with the Contract Manager is prohibited during the no contact period. 

Section 0400 Supplemental Purchase Provisions Solicitation No.: IFB 9300 LMI1 002REBID2 Page4 of4 



1. PURPOSE 

CITY OF AUSTIN 
SPECIFICATION FOR CHILD PASSENGER SAFETY CAR SEATS 

SOLICITATION NO.: IFB 9300 LMI1002REBID2 

The City of Austin seeks to establish a contract to purchase child passenger safety car seats for 
Austin Travis County Emergency Medical Services (ATCEMS). Child Passenger Safety seats 
shall be utilized in direct support of the ATCEMS child safety car seat program. 

2. BACKGROUND 

Since 2008, ATCEMS has administered a child passenger safety seat program for families in 
need in Austin, Travis County. Over the last two years, ATCEMS has expanded services to 
surrounding counties including Bastrop, Burnet, Caldwell, Hays, Blanco, Lee, Fayette and 
Williamson due to the dissolution of the Baylor Scott & White T exans-ln-Motion program. As a 
result, the ATCEMS program has grown by 30%, now with over 30 certified Child Passenger 
Safety Technicians, two certified instructors, and full-time staff solely dedicated to injury 
prevention, marketing and community relations. The program is funded by the Texas Department 
of Transportation Traffic Safety Grant. 

3. SPECIFICATIONS 

3.1. Child Car Seats will be required to meet Buy American guidelines addressed in Article 
29 of the Texas Traffic Safety Federal Grant. The EVENFLO child car seat brand has 
been determined to meet the Buy American guideline required. 

3.2 Child car seats must be sold new, in original container and include manufacturer's 
warranty. 

3.3. No other brands will be accepted. 

4. CONTRACTOR RESPONSIBILITIES 

4.1. The Contractor shall ensure delivery of products in the quantities and models requested 
within 14 business days of receipt of a car seat order. 

5. CITY RESPONSIBILITIES 

5.1. The City will provide written order requests by email or by fax. Each order shall include 
the model number, quantity requested and accompanied by a corresponding delivery 
order number. 

Section 0500, Specification 
1 
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ITEM NO.
ESTIMATED 

ANNUAL 
QUANTITY

UNIT OF 
MEASURE

UNIT PRICE (See 
Special Instructions)

EXTENDED PRICE

1.1 5,000 EACH $46.89 $234,450.00

1.2 3,000 EACH $57.54 $172,620.00

1.3 2,000 EACH $76.50 $153,000.00

1.4 2,000 EACH $58.69 $117,380.00

1.5 5,000 EACH $31.92 $159,600.00

1.6 3,000 EACH $63.48 $190,440.00

$1,027,490.00 

ITEM NO.
PERCENT DISCOUNT 

OFFERED

2.1 10-12%

The City reserves the right to purchase additional products associated with the Contract that are not specified above.  The pricing for these non-specified items shall be 
based on a percentage discount from Manufacturer's Suggested Retail Price (MSRP).   The percentage discount offered shall take into account all costs (administrative, 
overhead, shipping charges, etc.) to deliver the items to the Austin, TX area.  The percentage discount shall be fixed throughout the term of the contract, including any 
subsequent extensions, and is not subject to change.  

EMAIL ADDRESS: EVENFLOSALES@WORLDSAFE.NET

DELIVERY METHOD:               COMMON CARRIER (FedEx,UPS)               VENDOR DELIVERY

DELIVERY TERMS: DELIVERY IS TO BE FOB DESTINATION, PREPAID AND ALLOWED

COMPANY NAME: EVENFLO COMPANY, INC.

Special Instructions:  Offerors must use this Bid Sheet to submit pricing. Be advised that altering the bid sheet or taking exceptions to any portion of the solicitation may 
jeopardize acceptance of your Offer. 

The quantities noted below are estimates and not a guarantee of actual volume. The City does not guarantee the purchase of the quantities listed, actual purchases may be 
more or less. Quantities are provided as a guide based on historical or anticipated usage. Order quantities will be as-needed and specified by the City for each order.

A bid of "0" (zero) will be interpreted by the City as a no-charge (free) item and the City will not expect to pay for that item. A bid of "no bid" or no response (space left blank) 
will be interpreted by the City that the Offeror does not wish to bid on that item. Be advised, a "no bid" or no response may be considered as non-responsive and may result 
in disqualification of the bid.

Prices offered on the bid sheet shall be all inclusive of fees . The Offeror shall not charge separately for administrative, overhead, per diem, and shipping or transportation 
costs (travel time, fuel surcharges, mileage, stop-fee, etc.) to deliver items to the Austin, Texas area. 

The City intends to award a single contract based on overall low cost. The City reserves the right to compare the bids received to established cooperative purchasing 
organization contracts.  If the cooperative purchasing prices are lower than the bid prices received, the City reserves the right to make multiple contract awards between a 
cooperative vendor and the lowest, responsive and responsible bidder.
 
Please indicate the price for one car seat in the unit price column, regardless of the quantity per package.

ITEM DESCRIPTION

EVENFLO Tribute - Car Seat, Convertible
Rear and Forward Facing 5-40 Lbs.  
Manufacturer Product No. 3812198 or Buyer approved equal 
EVENFLO product number: __3812198; 2-PACK FACTORY 
SELECT 

EVENFLO Sonus - Car Seat, Convertible
Rear and Forward Facing 5-50 Lbs.  
Manufacturer Product No.3472198 or Buyer approved equal 
EVENFLO product number: __3472198_2-PACK FACTORY 
SELECT__________________

SECTION 1 - SPECIFIED ITEMS

BID SHEET - V.2 updated on 12/5/2019
CITY OF AUSTIN

CHILD PASSENGER SAFETY CAR SEATS

SOLICITATION NO.: IFB 9300 LMI1002REBID2

BUYER: Leyla Mammadova

SECTION 2 - NON-SPECIFIED ITEMS (For Informational Purposes Only)

MANUFACTURER PRICE LIST

EVENFLO 

TOTAL= 

EVENFLO Secure Kid - Car Seat, Harnessed Booster
20-110 Lbs.  
Manufacturer Product No.3081198 or Buyer approved equal 
EVENFLO product number: _3081198___2-PACK FACTORY 
SELECT________________

EVENFLO Big Kid Booster High Back - Car Seat Convertible
30-110 Lbs. 
Manufacturer Product No.3652198 or Buyer approved equal 
EVENFLO product number: _3192198 2-PACK FACTORY SELECT 
___________________ 

EVENFLO Maestro - Combination Car Seat, forward facing with 
harness, 22-50lbs, belt positioning booster 40-110lbs
Manufacturer Product No.3102198 or Buyer approved equal 
EVENFLO product number: 3492198 MAESTRO SPORT 2-PACK 
FACTORY SELECT _________

EVENFLO SureRide Titan 65, Convertible seat, 5-65 LBS

Manufacturer Product No.25701342 or Buyer approved equal 
EVENFLO product number: 3712198 2-PACK FACTORY SELECT 
____________________ 
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Section 0605: Local Business Presence Identification 

A firm (Offeror or Subcontractor) is considered to have a Local Business Presence if the firm is headquartered in the Austin 
Corporate City Limits, or has a branch office located in the Austin Corporate City Limits in operation for the last five (5) years, 
currently employs residents of the City of Austin, Texas, and will use employees that reside in the City of Austin, Texas, to 
support this Contract. The City defines headquarters as the administrative center where most of the important functions and 
full responsibility for managing and coordinating the business activities of the firm are located. The City defines branch office 
as a smaller, remotely located office that is separate from a firm's headquarters that offers the services requested and required 
under this solicitation. 

OFFEROR MUST SUBMIT THE FOLLOWING INFORMATION FOR EACH LOCAL BUSINESS (INCLUDING THE 
OFFEROR, IF APPLICABLE) TO BE CONSIDERED FOR LOCAL PRESENCE. 

NOTE: ALL FIRMS MUST BE IDENTIFIED ON THE MBE/INBE COMPLIANCE PLAN OR NO GOALS UTILIZATION PLAN 
(REFERENCE SECTION 0900). 

*USE ADDITIONAL PAGES AS NECESSARY* 

OFFEROR: 

Name of Local Firm ~ 
Physical Address 

Is your headquarters located in the 
Yes 

Corporate City Limits? (circle one) 

or 

Has your branch office been 
located in the Corporate City Limits Yes 
for the last 5 years? 

Will your business be providing 
additional economic development 
opportunities created by the 

Yes 
contract award? (e.g., hiring, or 
employing residents of the City of 
Austin or increasing tax revenue?) 

SUBCONTRACTOR(S): 

Name of Local Firm uJ.~ 
Physical Address 

Is your headquarters located in the 
Yes Corporate City Limits? (cirde one) 

or 

Has your branch office been 
located in the Corporate City Limits Yes 
for the last 5 vears 

Section 0605 Local Business Presence Solicitation No. IFB 9300 LMI1002REBID2 

No 

No 

No 

No 

No 

Page 11 



Will your business be providing 
additional economic development 
opportunities created by the 

Yes No 
contract award? (e.g., hiring, or 
employing residents of the City of 
Austin or increasino tax revenue?) 

SUBCONTRACTOR(S): 

Name of Local Firm \J~ 
Physical Address 

Is your headquarters located in the 
Yes No 

Corporate City Limits? (circle one) 
or 

Has your branch office been 
located in the Corporate City Limits Yes No 
for the last 5 years 

Will your business be providing 
additional economic development 
opportunities created by the 

Yes No 
contract award? (e.g., hiring, or 
employing residents of the City of 
Austin or increasing tax revenue?) 
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Section 0700: Reference Sheet 

Responding Company Name __ EVENFLO COMPANY, INC. 

The City at its discretion may check references in order to determine the Offeror's experience and 
ability to provide the products and/or services described in this Solicitation. The Offeror shall furnish 
at least 3 complete and verifiable references. References shall consist of customers to whom the 
offeror has provided the same or similar services within the last 5 years. References shall indicate 
a record of positive past performance. 

1. Company's Name 

Name and Title of Contact 

Project Name 

Present Address 

City, State, Zip Code 

Telephone Number 

Email Address 

2. Company's Name 

Name and Title of Contact 

Project Name 

Present Address 

City, State, Zip Code 

Telephone Number 

Email Address 

3. Company's Name 

Name and Title of Contact 

Project Name 

Present Address 

City, State, Zip Code 

Telephone Number 

Email Address 

Section 0700 References 

GA DEPT OF PUBLIC HEALTH 

ZETIA JONES, DIRECTOR 

CAR SEAT DISTRIBUTION 

2 PEACHTREE ST NW 9-465_ 

ATLANTA, GA 30303 

(404) 31~111 ________________ _ 

_ZETIA.JONES@DPH.GA.GOV __________ _ 

_ VA DEPT. OF HEALTH 

MARCIA FRANCHOCK-HILL 

CAR SEAT DISTRIBUTION 

109 GOVERNOR ST. 9TH FLOOR 

RICHMOND, VA 23219 

(804) 864-1939 

MARCIA.FRANCHOCK-HILL@VDH.VJRGINIA.GOV _ 

__ SAFER NEW MEXICO 

_LISA KELLOFF, DIRECTOR __ 

___ CAR SEAT DISTRIBUTION PROGRAM ( 

9400 HOLLY AVE. NE, SUITE 201 

ALBUQUERQUE, NM 87122 

(505) 8566100 

-------Fax Number (800) 382-4565 

LKELLOFF@SAFERNM.ORG. ______ _ 

L_) Fax Number L_), ______ _ 

Solicitation No. IFB 9300 LMI1002REBID2 Page 11 



City of Austin, Texas 

Section 0800 

NON-OISCRIMINA TION AND NON-RETALIATION CERTIFICATION 

City of Austin, Texas 

Equal Employment/Fair Housing Office 

To: City of Austin, Texas, 

I hereby certify that our firm complies with the Code of the City of Austin, Section 5-4-2 as reiterated below, and agrees: 

(1) Not to engage in any discriminatory employment practice defined in this chapter. 

(2) To take affirmative action to ensure that applicants are employed, and that employees are treated during 
employment, without discrimination being practiced against them as defined in this chapter, including 
affirmative action relative to employment, promotion, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rate of pay or other forms of compensation, and selection for training or 
any other terms, conditions or privileges of employment. 

(3) To post in conspicuous places, available to employees and applicants for employment, notices to be 
provided by the Equal Employment/Fair Housing Office setting forth the provisions of this chapter. 

(4) To state in all solicitations or advertisements for employees placed by or on behalf of the Contractor, that 
all qualified applicants will receive consideration for employment without regard to race, creed, color, 
relig ion, national origin, sexual orientation, gender identity, disability, sex or age. 

(5) To obtain a written statement from any labor union or labor organization furnishing labor or service to 
Contractors in which said union or organization has agreed not to engage in any discriminatory employment 
practices as defined in this chapter and to take affirmative action to implement policies and provisions of 
this chapter. 

(6) To cooperate fully with City and the Equal Employment/Fair Housing Office in connection with any 
investigation or conciliation effort of the Equal Employment/Fair Housing Office to ensure that the purpose 
of the provisions against discriminatory employment practices are being carried out. 

(7) To require of all subcontractors having 15 or more employees who hold any subcontract providing for the 
expenditure of $2,000 or more in connection with any contract with the City subject to the terms of this 
chapter that they do not engage in any discriminatory employment practice as defined in this chapter 

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City's Minimum Standard 
Non-Discrimination and Non-Retaliation Policy set forth below. 

City of Austin 
Minimum Standard Non-Discrimination and Non-Retaliation in Employment Polley 

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct its personnel activities in accordance with 
established federal , state and local EEO laws and regulations. 

The Contractor will not discriminate against any applicant or employee based on race, creed, color, national origin, sex, age, 
religion, veteran status, gender identity, disability, or sexual orientation. This policy covers all aspects of employment, 

Section 0800 Non-Discrimination and Solicitation No. IFB 9300 LMI1002REBID2 
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including hiring, placement, upgrading, transfer, demotion, recruitment, recruitment advertising, selection for training and 
apprenticeship, rates of pay or other forms of compensation, and layoff or termination. 

The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination against any employee or applicant for 
employment who has inquired about, discussed or disclosed their compensation. 

Further, employees who experience discrimination, sexual harassment, or another form of harassment should immediately 
report it to their supervisor. If this is not a suitable avenue for addressing their compliant, employees are advised to contact 
another member of management or their human resources representative. No employee shall be discriminated against, 
harassed, intimidated, nor suffer any reprisal as a result of reporting a violation of this policy. Furthermore, any employee, 
supervisor, or manager who becomes aware of any such discrimination or harassment should immediately report it to 
executive management or the human resources office to ensure that such conduct does not continue. 

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non-discrimination and non
retaliation employment policy, the Contractor has expressly adopted the provisions of the City's Minimum Non-Discrimination 
Policy contained in Section 5-4-2 of the City Code and set forth above, as the Contractor's Non-Discrimination Policy or as an 
amendment to such Policy and such provisions are intended to not only supplement the Contractor's policy, but will also 
supersede the Contractor's policy to the extent of any conflict. 

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE CONTRACTOR'S NON
DISCRIMINATION AND NON-RETALIATION POLICIES ON COMPANY LETTERHEAD, WHICH CONFORMS IN FORM, 
SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON-DISCRIMINATION AND NON-RETALIATION POLICIES, AS SET 
FORTH HEREIN, OR THIS NON-DISCRIMINATION AND NON-RETALIATION POLICY, WHICH HAS BEEN ADOPTED BY 
THE CONTRACTOR FOR ALL PURPOSES WILL BE CONSIDERED THE CONTRACTOR'S NON-DISCRIMINATION AND 
NON-RETALIATION POLICY WITHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL 

Sanctions: 

Our firm understands that non-compliance with Chapter 5-4 and the City's Non-Retaliation Policy may result in sanctions, 
including termination of the contract and suspension or debarment from participation in future City contracts until deemed 
compliant with the requirements of Chapter 5-4 and the Non-Retaliation Policy. 

Tenn: 

The Contractor agrees that this Section 0800 Non-Discrimination and Non-Retaliation Certificate of the Contractor's separate 
conforming policy, which the Contractor has executed and filed with the City, will remain in force and effect for one year from 
the date of filling. The Contractor further agrees that, in consideration of the receipt of continued Contract payment, the 
Contractor's Non-Discrimination and Non-Retaliation Policy will automatically renew from year-to-year for the term of the 
under1ying Contract. 

Dated this __ 10TH _____ day of _DECEMBER, 2019. __ _ 

CONTRACTOR 

Authorized Signature 

Title 

~~.!),\~\./ 

66-LR'· ~ \v.r 
f\tLDLU'~ n~~ 
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Section 0835: Non-Resident Bidder Provisions 

Company Name _EVENFLO COMPANY, INC .. ___________________ _ 

A. Bidder must answer the following questions in accordance with Vernon's Texas Statues and Codes Annotated 

Government Code 2252.002, as amended: 

Is the Bidder that is making and submitting this Bid a "Resident Bidder" or a "non-resident Bidder"? 

Answer: Po'"\--~-::,\~-\- ·~;~r 
(1) Texas Resident Bidder- A Bidder whose principle place of business is in Texas and includes a Contractor whose 

ultimate parent company or majority owner has its principal place of business in Texas. 
(2) Nonresident Bidder- A Bidder who is not a Texas Resident Bidder. 

B. If the Bidder is a "Nonresident Bidder" does the state, in which the Nonresident Bidder's principal place of business 

is located, have a law requiring a Nonresident Bidder of that state to bid a certain amount or percentage under the 

Bid of a Resident Bidder of that state in order for the nonresident Bidder of that state to be awarded a Contract on 

such bid in said state? 

Answer: _NO. ___________ _ Which State: _OHIO. __________ _ 

C. If the answer to Question B is "yes", then what amount or percentage must a Texas Resident Bidder bid under the 

bid price of a Resident Bidder of that state in order to be awarded a Contract on such bid in said state? 

Answer: N~ 
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Section 0900: SUBCONTRACTING/SUB-CONSULTING UTILIZATION FORM 
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MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/ WBE) 
PROCUREMENTPROG~ 

Subconttactjug/Sub-Consy!tiug ("Subcontractor'') Utilization Form 

SOLICITATIO::-J UMBER: IPB 9300 LMI1002REBID2 

SOI.ICITATIO Trll.E: Child Pa~scngcr Safety Car Scats 

In accordance with the City of ,\u.<tin'~ Minority and Womt:n-Owned Business Enterpri~cs (!11/WBE) Procurement Program (Program). 
Chapters 2-9A/B/C:/D of the City Code and ~f/WBE Program Rules, this Solicitation was reviewed by the Small and l\1inority Business 
Resources Ot.1'artmcnt (SMBR) to determine if M/\VBE Subcontracror/Sub-Consultam (''Subcontractor") Goals could be applied. Due to 
insufficient subcontracting/subconsultant opportunities anti/or insufficient availability of M/WBF. certified 6nns, S111BR has assi1,rncd no 
subcontracting goals for this Soliciration. I Jowever. Offcrors who choose ro usc Subcontractors must comply w1th the City's 1\1/WBE 
Procurement Program as described below. r\tlditionally, if the Contractor seeks to add Subcontractors after the Contract is awartled. the 
Program rt.'l.juircmenr:; shall apply to aD)' Contract(s) resulting from this Solicitation. 

Instructions: 
a.) Offerors who do nor intend to usc Subcontractors shall check the "NO" box and follow the corresponding instn.tctions. 
b.)Offernrs whv intend to use Subcontractors shall check the applicable "YES" box and follow the inst:rucrions. Offers that do not include 
the following required documents shall be deemed non-compliant or noruesponsivc as applicable, and the Offeror's submission 
may not be considered for award. 

')i"No, I DO NOT intend to use Subcontractors/Sub-consultants. 
Instructions: Offerors that do nor intend to usc Subcontractors shall complete and sign this fonn below 
(Subconuacring/Sub-Consulting ("Subcontractor') Utilization Form) and include it with their sealed Offer. 

0 YES, I DO intend to use Subcontractors /Sub-consultantS. 
Instructions: O£fcrors that dv intend to usc Subcontractors shall complete and sign this form below (Subcontracting/Sub
Consulting ("Subcontrnctor'1 Utilization Foon), and follow the additional Instructions in the (Subconrracting/Sub-Consulting 
("Subconr.ractor'1 Utilization Pbn). Contact SMBR if there are any question~ about submitting these forms. 

Company arne 

City Vendor ID Code 

Physical Addrc~s 

City, State Zip 

Phone , umber 

Is the Offeror 
City of Austin 111/\VHE 
certified? 

Offeror Information 

DYES lodic:.ue one: 0 MBE 0 WBE 0 M13E/WBEJoint Vc:nntrc 

Offeror Certification: I understand that even though SMBR did not assign subcontract goals to this Solicitation, I will comply with the Cit)~s :--1/WBE 
Procurement Pro!,>ram if I intend to include Subcontractors in my Offer. I further agree that this completed Subcontracting/Sub-Consulting 
Utilization Form, and if applicable mr completed Suboootractin.g/Sub-Consulting Utilization Plan, shall lx,>come a part of aD)' Contract I may 
be awarded as the re.<ulr of this Solicitation. Further, if I :1m <>w<>cdcd a Contract and I :un not u<ing Subconrrncror(s) but later inrend to add 
Subcontracror(s), before the Subcontractor(s) is hired or begins work, l will comply with tlu: Cit)·'s M/WBE. Procurement Program anti submit the 
Request For Change form to adtl any Subcontractor(s) to the Project Manager or the Contract Manager for prior authorization b)• the City and 
perform Good Faith Efforrs (GPE), if applicable. I understand that, if a SubcontractOr is not listed in my Subcontracting/Sub-Consulting 
Utilization Plan, it is a ";olation of dtc City's M/WRE Procurc:mcnt Program for me ro hire the Subcontractor oc allow the Subcvotractor to begin 
work, unless I first obtain Cit)' approval of my Request for Change form. I unden;tand that, if a Subcontractor is not listed in my 
Subcontracting/Sub-Consulting Utilization Plan., it ts a VJolaoon of the City's M/WBE Procuremmt Program for me to hire the Subcontractor 

~"'-'--='---'--''---l./>-l..l.<"""--f-.1-l,w.:::o::::rk,::::·J...l..<.lfl,.Jes::;.~s l first obtain City approval of my R st for C e form. \ \ d \ \\\ q 
Name and Title of Authorized Rcprc~cntative (Print or Type) Signature/Date 
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Section 0905: SUBCONTRACTING/SUB-CONSULTING UTILIZATION PLAN 
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MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/ WBE) 
PROCUREMENTPROG~ 

Subconuacting/Sub-Consultjng ("Subcpgllllctof') U!ili.zation Plan 

SOLICITATI01 UMBER: IFB 9300 L\fi1002REBID2 

SOLICITATTO TITLE: Chi.ld Passenger Safety Cac Seats 

I STRUCTIO S: Offcrors who DO intend tO use Subcontractors may utilize M/WBE Subcontractor(s) or perform Good Faith effort>: wh<'ll 
retaining 'on-certified Subcontractor(s). Offerors must determine which type of Subcontractor(~) they arc anticipating to use (CERTIFIED OR 
NO -CERTI FlED), ch(.'Ck the box of their applicable decision, and com pi)' with the additional instructions associated with that particular selection. 

0 I intend to usc City of Austin CERTIFI EO M/WBE Subcontractor/Sub-consulrant(s). 

ln~rructions: Offcrors may usc Subcontractor(s) that ARE City of Austin certified M/WBH finns. Offerors shall contact SMBR (512-
974-7600 or SMBRCompli:~nceDocumcnts@austintcxas.gov) to confim1 if the Offeror's intended Subcontractor(s) are City of Austin 
certi fied M/WBE and if thc~c firm(s) arc certified to provide the goods and services the O fferor intends to subcontract. If the Offeror's 
Subcontractor(s) arc current valid certified City of Austin l'vi / WBE firms, the Offeror ~hall inst:rt tht: namt:(s) of their Subcootractor(s) 
into the table below and must include.: the foUowing documents in thL>ir scaled Offer: 

• Subcontracting/Sub-Consulting UtiliY.acion Form (completed and signed) 
• Subcontracting/Sub-Consulting UtiliY.ation Plan (completed) 

0 I intend to use NON-CERTIFIED Subconllllctor/Sub-Consultant(s) after performing Good Faith Efforts. 

Insuuctions: Offcrors may usc Subcontractors that ARE NOT City of Austin certified M/WRE firm~ ONLY after Offerors have lir.st 
dcmonstr::tted Good Faith Effom to provide subcontracting opportunities to City of Au~ tin M/WBE finn$. 

STEP 0 F.: ContaCt Sl\IBR for an availability list for the scope(s) of work you wish ro subcontract; 
STEP ' JWO: Perform Good Faith Efforts (Check List provided below); 
S'IT~P 'Ill REE: Offerors shall insert the name(s) of their certified or non-certified Subcontractor(s) into the table below and must include 
t:hc following documcnts in d1~>ir sealed Offer: 

• Subcontracting/Sub-Consulting Utilization Form (completed and signed) 
• Subconrrncring/Sub-Consulting Utilization Plan (completed) 
• i\11 t('(juired dvcumentarion demon~traring the Offeror's performance of Good F:tith Effvm (sec Check List below) 

GOOD FAITH EFFORTS CHECK U ST-

When using ON-CER'J'IFI ED Subcontractor/Sub-coosultants(s), ALL of the following CH ECK BOXES MUSI be completed 
in order to meet and comply with the Good Faith Effort requireme.nts and aU documentation must be included i.n yoll1' 
sealed Offer. Documentation CANNOT be added or changed after submission of the bid. 

0 Contact SMBR. Offcrors ~hall contact SMBR (512-97 4-7 600 nr SMI:IRComph.1mrD0num 111'@ JIISI!o tl':q.< goy) to obtain a list 
of City of Austin certified M/WBE ftrms that arc certified to provide the good~ and ~ervices the Offt:ror intends to subcontract 
out. (Availability List). Offerors shall document their contact($) with SMBR in tht: "St\IBR Contact Information" table on rhe 
following page. 

0 Contact M/ WBE firms. Offcrors shall contact all of the M/ WBE firms on the Availability List with a Significant Local Busincs~ 

Presence which is the Austin Metropolitan Statistical Area, ro provide mformation on the propos<.-d goods and service~ proposed 
to be subcontracted and give the Subcontractor the opportunity to respond on their intL'1'CSt to bid on the proposed scope of work. 
When making the contacts, Offcrors shall usc at leasr two (2) of the followmg communication methods: email, fax, US mail or 
phone. Off~'1'0rs $hall give the contacted M/WBE firms at least scvcn days to respond with their interest. Offcrors shall document 
all evid~'11ce of their contlct(s) including: crnails, fax confirmations, proof of mail delivery, and/or pbone logs. ll1ese document$ 
shall show the dare(s) of contact, company cont~cted, pbooe number, :1nd contact person. 

Solicitation No. IFB 9300 LMI1002REBID2 Page 11 



MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/WBE) 

PROCUREMENT PROGRAM 

Subcontracting/Sub-Consulting ("Subconyactor'') Utilization Plan 

SOLICITATION NUtvlBER: IFB 9300 LMII002REBID2 

SOLLCLTATION TITI-E: Child Passenger Safety Car Seats 

0 Follow up with responding M/WBE firms. Offeror shall follow up with all M/WBE firms that respond to the Offeror's 
request. Offerors shall provide written evidence of their contact(s): emails, fax con finnations, proof of mail delivery, and/ or phone 

logs. TI1csc documents shall show the d:uc(s) of contact, company contactL'<i, phone number, anu contact person. 

0 Advertise. Offerors shall place an advertisement of the subcontracting opporn.nity in a local publication (i.e. newspaper, minority 

or women oq,>anizations, or ck'Ctronic/social media). Offerors shall include a copy of their auvertisement, including the name of 
the local publication and the date dte advertisement was published. 

0 Use a Community Organization. Offcrors shall solicit the services of a community orh>anization(s); minority persons/women 
comractors' /trade group(s); local state, and federal minority persons/women business assistance office(s); and otbcr organi?-ation~ 

ro help ~olicit M/WBE firms. Offcrors shall provide written evidence of their Proof of contact(s) include: emails, fax confirmations, 
proof of mail delivery, and/or phone logs. lhese documents shall show tbe date(s) of contact, organization contacted, phone 

number, email address and contact person. 
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MINORITY- AND WOMEN-OWNED BUSINESS ENTERPRISE (MBE/WBE) 

PROCUREM ENT PROGRAM 
Subconuac ting/Sub-Consulting ("Subconuactor"l Uti!jntion Plan 

SOI.ICITATIO 1 UMBER: IFB 9300 I.J\111002REBID2 

SOLICITATION TITLE: Child Passenger Safety Car Scats 

(Offcrors may duplicate this page to add addition.a/ Subcontnctors as needed) 

Subcontractor/Sub-cons ultant 

City of Austin Ct'frified 0 MBE 0WBE Ethnic/Gender Code: D NON-CERTIFIED 

Company Name 

\'end or lD Cocle 

Contact Person Phone N umber: 
Additional Contact Info Fax Number: E-mail; 

Amount of Subcontract s \ "!-
Ust commod.ity codes & 

~ description of ~crvicc~ 

Ju~tification for not utilizing a ' certified MBE/WBE 

Subco ntr.lctor/Sub-cons ultant 

City of Austin Certified 0MBE 0\VBE Ethnic/G<.'fldcr Code: [] NON-CERT IFIED 

Company Name 

Vendor ID Code 

Contact Person Pbooe Number: 

Additional Coo tact Info Fax Number. E· mail: 

Amount of Subcontract s 

I .ist commodity codes & 

description of services 

Justifica tion for not utilizing a 
certified MBE/WBE 

SMBR Contact Information 

SMBR Contact Name Contact Date Means of Contact Reason for Contac t 

U Phone 
OR 

0 Email 

FOR SMALL AND MINORITY BUSlNf!SS ReSOURCeS DePARTMENT USE O NLY: 

Having reviewed this plan, I acknowledge that the Offeror 0 HAS oc 0 l-J.AS NOT complied witb tbcsc iosuuctions and City Code 

Chapters 2-9A/B/C/O, a.s amended. 

Reviewing Counselor Date 

J have reviewed the completing the Subcoouacting/S\•b-Consultaot Utilization Pla.o and 0 Concur 0 Do Not Concur with tbe Reviewing 

Counselor's recommendation. 

Director/ i\s~-istaot Director or Designee Date 
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ADDENDUM 
CITY OF AUSTIN, TEXAS 
INVITATION FOR BIDS 

CHILD PASSENGER SAFETY CAR SEATS 

Solicitation: IFB 9300 LMI1002REBID2 Addendum No: 1 Date of Addendum:12/05/2019 

This addendum is to incorporate the following changes to the above referenced solicitation : 

1. Changes to the Solicitation Documents: 

The solicitation documents have been updated to reflect the revised line items in the bid sheet. Specifically, the 
following changes have been made: 

1.1. Section 0600- Bid Sheet has been revised to address corrections to the line item descriptions for lines 1.4, 1.5 
and 1.6. Manufacturer Product Numbers remain the same and bids may be submitted on the revised bid sheet 
or the original bid sheet. 

2. ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME. 

This Addendum is hereby incorporated into and made a part of the above-referenced Solicitation. 

ACKNOWLEDGED BY: 

E~ 0\l\ \l.X 
r 

CA £<Ct .01(9tlL 
Authorized Signature ' Name Date 

~\)\{) RETURN A COPY OF THIS ADDENDUM 
to the Purchasing Office, City of Austin, Texas with your response. 

Failure to do so may constitute grounds for rejection. 

Page 1 of 1 



CERTIFICATE OF INTERESTED PARTIES 
FORM 1295 

1 of 1 

Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY 
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING 

1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number: 
of business. 2020-592282 
EVENFLO COMPANY, INC. 
MIAMISBURG, OH United States Date Filed: 

2 Name of governmental entity or state agency that is a party to the contract for which the form is 02/25/2020 
being filed. 

City of Austin Date Acknowledged: 

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a 
description of the services, goods, or other property to be provided under the contract. 

MA9300GA200000031 
Child car seats 

Nature of interest 
4 

Name of Interested Party City, State, Country (place of business) (check applicable) 

Controlling Intermediary 

Evenflo Company, Inc Miamisburg, OH United States X 

5 Check only if there is NO Interested Party. D 
6 UNSWORN DECLARATION 

:£·( ecber My name is Htt:s X , and my date of birth is 9 - J..5- ltr+. 
My address is rp 0 b. \ Cl4-bf \~1\d?~~ . ~ll~~Q ._&__, 3,~as-6 . lASt). 

(street) (city) (state) (zip code) (country) 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed in r.a411~~ County, State of Ab h:t nf.tgnthe 1s:dayof F~b ,2aa_. 
(month) (year) 

~ali-? (Q~ ~£2-1 ) 
Signa~ of authorized agent of cOritracting business entity 

(Declarant) 

Forms prov1ded by Texas Eth1cs CommiSSion W1NW.eth1cs.state.tx.us Vers1on V1.1.3a6aaf7d 



SMBR GOAL DETERMINATION REQUEST FORM 
Small & Minority ~kl~s R~s 

Op-~<gikJ.,.iu"frw""""" 

13uyer Name/Phone 
Leyla Mammadova/ 

PM Name/Phone 
William Alderete I 

(512) 974-2938 (512) 978-0485 

Sponsor/User Dept. EMS Sponsor Name/Phone see above 

Solicitation No IFB 9300 
~roject Name 

Child Passenger Safety 
LMI1 002REBID Car Seats 

" 

Contract Amount $1,000,000 Ad Date (if applicable) 07/08/2019 
c .· 

Pro·curementType 

DAD-CSP DAD-CM@R D AD - Design Build 
D AD - Design Build Op Maint DAD-JOC D IFB- Construction 
D IFB-IDIQ D PS - Project Specific D PS - Rotation List 
D Nonprofessional Services ~Commodities/Goods D Cooperative Agreement 
D Critical Business Need D lnterlocal Agreement D Ratification 
D Sole Source* 

Provide Project Description** 

The City of Austin seeks to establish 5 years contract to purchase child passenger safety car seats for 
Austin Travis County Emergency Medical Services (ATCEMS). Child Passenger Safety seats shall be 
utilized in direct support of the ATCEMS child safety seat program. 
Project History: Was a solicitation previously issued; if so were goals established? Were 
subcontractors/subconsultants utilized? Include prior Solicitation No. 

Previous purchases have been no goals 

List the scopes of work (commodity codes) for this project. (Att;;ach commodity breakdown by 
percentage; eCAPR/S printout acceptable) 

0550825- CAR SEATS, INFANT AND TODDLER, INCLUDING PARTS AND ACCESSOR! - 100% 

Leyla Mammadova 

Buy~r Confirmation 
.. 

*Sole Source must mclude Certificate of ExemptiOn 
**Project Description not required for Sole Source 

FOR SMBR USE ONLY 

Date Received ()lo ('Lto \ l"\ .·· .· 

5/26/2019 

Date 

I Date Assigned to 
BDC lotel21[t9 

In accordance with Chapter2-9(A-D)-19 of the Austin City Code, SMBR makes the following 
determination: 

D Goals %MBE %WBE 

D Subgoals % African American %Hispanic 

% Asian/Native American %WBE 

D Exempt from MBE/WBE Procurement Program 11)Q No Goals 

Goal Determination Request Rev 04.04.2016 



GOAL DETERMINATION REQUEST FORM 

This determination is based upon the following: 

D Insufficient availability of MIWBEs D No availability of MIWBEs 
D Insufficient subcontracting opportunities ~ No subcontracting opportunities 
D Sufficient availability of MIWBEs Sufficient subcontracting opportunities 
D Sole Source D Other 

If Other was selected, provide reasoning: 

MBEJWBE/DBE Availability 

I 
Subcontracting Opportunities Identified 

/A 

Counselor Name 

SMBRStaff Signature/ Date 

Returned to/ Date: 

Goal Determination Request Rev 04.04.2016 



Texas Traffic Safety eGrants 

Fiscal Year 2020 

Organization Name: City of Austin - EMS 

Legal Name: City of Austin 

Payee Identification Number: 17 460000858118 

Project Title: Austin-Travis County EMS (ATCEMS) Child Passenger 
Safety Collaborative Program 

ID: 2020-AustinEM-G-1 YG-0182 

Period: 1 0/01/2019 to 09/30/2020 



City of Austin - EMS 
General-2020 

TEXAS TRAFFIC SAFETY PROGRAM GRANT AGREEMENT 

THE STATE OF TEXAS 
THE COUNTY OF TRAVIS 

THIS AGREEMENT IS MADE BY and between the State of Texas, acting by and through the 
Texas Department of Transportation, hereinafter called the Department and the, City of 
Austin hereinafter called the Subgrantee, and becomes effective then fully executed by both 
parties. For the purpose of this agreement, the Subgrantee is designated as a(n) Local 
Government/Transit District. 

AUTHORITY: Texas Transportation Code, Chapter 723, the Traffic Safety Act of 1967, and 
the Highway Safety Performance Plan for the Fiscal Year 2020. 

Name of the Federal Agency: National Highway Traffic Safety Administration 

CFDA Number· 20.600 
CFDA Title: State and Community Highway Safety Grant Program 
Funding Source· Section 402 
DUNS: 968871652 
FAJN: 69A37520300004020TXO 

Project Title: Austin-Travis County EMS (ATCEMS) Child Passenger Safety 
Collaborative Program 
Description: Providing families in our target area education and child safety seats to ensure 
safe travel through a multifaceted program while creating a consistent CPS infrastructure for a 
continuum of service. 
This project is Not Research and Development 

Grant Period: This Grant becomes effective on 10/01/2019 or on the date of final signature of 
both parties, whichever is later, and ends on 09/30/2020 unless terminated or otherwise 
modified. 

Total Awarded: $162,314.00 
Amount Eligible for Reimbursement by the Department: $124,964.00 
Match Amount provided by the Subgrantee: $37,350.00 
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City of Austin - EMS 
General-2020 

TEXAS TRAFFIC SAFETY PROGRAM GRANT AGREEI\fENT 

The signatory of the Sub grantee hereby represents and warrants that she/he is an officer of the organization 
for which shelhe has executed this agreement and that she!he has :fu1l and complete authority to enter into 
this agreement on behalf of the organization.. 

Subgrantee Signature 

X 

By checking this box, I agree to use electronic signatures. Furthermore, I confirm that I have 
signature authority to execute this document and it is an electronic representation of my signature for 
an purposes when I use it on documents, including legally binding contracts-just the same as a 
pen-and-paper signature. 

Name: lv!r. Bill Reeves 

Title: Financial Consultant 

Date: Aug 13 2019 3:50P~1 

TxDOT Signature 

X 

By checking this box, I agree to use electronic signatures. Furthermore, I confirm that I have 
signature authority to execute this document and it is an electronic representation of my signature for 
an purposes when I use it on documents, including legally binding contracts-just the same as a 
pen-and-paper signature. 

Name: Terry Pence 

Title: Traffic Safety Director 

Date: Aug 20 2019 9:43PM 

2020-AustinEM-G-1 YG-0182 Printed On: 8/21/2019 Page 2 of 32 



City of Austin - EMS 
General-2020 

GRANT AGREEMENT GENERAL TERMS AND CONDITIONS (Revised:Ol/1812019) 

Definitions: For purposes of these Terms and Conditions, the "Department" is also known as the 
"State" and the "prospective primary participant" and the "Subgrantee" is also known as the 
"Subrecipient" and "prospective lower tier participant" 

ARTICLE 1. COMPLIANCE WITH LAWS 

The Subgrantee shall comply with all federal, state, and focal laws, statutes, codes, ordinances, 
rules and regulations, and the orders and decrees of any courts or administrative bodies or tribunals 
in any matter affecting the performance of this agreement, including, without limitation, workers' 
compensation laws, minimum and maximum salary and wage statutes and regulations, 
nondiscrimination laws and regulations, and licensing laws and regulations. When required, the 
Subgrantee shall furnish the Department with satisfactory proof of compliance. 

ARTICLE 2. STANDARD ASSURANCES 

The Subgrantee assures and certifies that it will comply with the regulations, policies, guidelines, and 
requirements, including 2 CFR, Part 200; and the Department's Traffic Safety Program Manual, as 
they relate to the application, acceptance, and use of federal or state funds for this project. Also, the 
Subgrantee assures and certifies that: 

A. It possesses legal authority to apply for the grant; and that a reso lution, motion, or similar action 
has been duly adopted or passed as an official act of the applicant's governing body, authorizing the 
filing of the application, including all understandings and assurances contained in the application, and 
directing and authorizing the person identified as the official representative of the applicant to act in 
connection with the application and to provide any additional information that may be required. 

B. It and its subcontractors will comply with Title VI of the Civil Rights Act of 1964 (Public Law 88-
352), as amended, and in accordance with that Act, no person shall discriminate, on the grounds of 
race, color, sex, national origin, age, religion, or disability. 

C. It will comply with requirements of the provisions of the Uniform Relocation Assistance and Real 
Property Acquisitions Act of 1970, as amended; 42 USC (United States Code) §§4601 et seq.; and 
United States Department of Transportation (US DOT) regulations, "Uniform Relocation and Real 
Property Acquisition for Federal and Federally Assisted Programs," 49 CFR, Part 24, which provide 
for fair and equitable treatment of persons displaced as a result of federal and federally assisted 
programs. 

D. Political activity (Hatch Act) (applies to subrecipients as well as States}. The State will comply 
with provisions of the Hatch Act (5 U.S.C. 1501-1508) which limits the political activities of 
employees whose principal employment activities are funded in whole or in part with Federal funds. 

E. It will comply with the federal Fair Labor Standards Act's minimum wage and overtime 
requirements for employees performing project work. 

F. It will establish safeguards to prohibit employees from using their positions for a purpose that is or 
gives the appearance of being motivated by a desire for private gain for themselves or others, 
particularly those with whom they have family, business, or other ties. 

G. It will give the Department the access to and the right to examine all records, books, papers, or 
documents related to this Grant Agreement. 
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City of Austin - EMS 
General-2020 

H. It will comply with all requirements imposed by the Department concerning special requirements 
of law, program requirements, and other administrative requirements. 

I. It recognizes that many federal and state laws imposing environmental and resource conservation 
requirements may apply to this Grant Agreement. Some, but not all, of the major federal laws that 
may affect the project include: the National Environmental Policy Act of 1969, as amended, 42 USC 
§§4321 et seq.; the Clean Air Act, as amended, 42 USC §§7 401 et seq. and sections of 29 USC; the 
Federal Water Pollution Control Act, as amended, 33 USC §§1251 et seq.; the Resource 
Conservation and Recovery Act, as amended, 42 USC §§6901 et seq.; and the Comprehensive 
Environmental Response, Compensation, and Liability Act, as amended, 42 USC §§9601 et seq. 
The Subgrantee also recognizes that the U.S. Environmental Protection Agency, USDOT, and other 
federal agencies have issued, and in the future are expected to issue, regulations, guidelines, 
standards, orders, directives, or other requirements that may affect this Project. Thus, it agrees to 
comply, and assures the compliance of each contractor and each subcontractor, with any federal 
requirements that the federal government may now or in the future promulgate. 

J. It will comply with the flood insurance purchase requirements of Section 1 02(a) of the Flood 
Disaster Protection Act of 1973, 42 USC §4012a(a). Section 1 02(a) requires, on and after March 2, 
1975, the purchase of flood insurance in communities where that insurance is available as a 
condition for the receipt of any federal financial assistance for construction or acquisition purposes 
for use in any area that has been identified by the Secretary of the Department of Housing and Urban 
Development as an area having special flood hazards. The phrase ''federal financial assistance" 
includes any form of loan, grant, guaranty, insurance payment, rebate, subsidy, disaster assistance 
loan or grant, or any form of direct or indirect federal assistance. 

K. It will assist the Department in its compliance with Section 1 06 of the National Historic 
Preservation Act of 1966 as amended (16 USC 470 et seq.), Executive Order 11593, and the 
Antiquities Code of Texas (National Resources Code, Chapter 191). 

L It will comply with Chapter 573 of the Texas Government Code by ensuring that no officer, 
employee, or member of the Subgrantee's governing board or the Subgrantee's subcontractors shall 
vote or confirm the employment of any person related within the second degree of affinity or third 
degree by consanguinity to any member of the governing body or to any other officer or employee 
authorized to employ or supervise that person. This prohibition shall not apply to the employment of a 
person described in Section 573.062 of the Texas Government Code. 

M. It will ensure that all information collected, assembled, or maintained by the applicant relative to 
this project shall be available to the public during normal business hours in compliance with Chapter 
552 of the Texas Government Code, unless otherwise expressly provided by law. 

N. If applicable, it will comply with Chapter 551 of the Texas Government Code, which requires all 
regular, special, or called meetings of governmental bodies to be open to the public, except as 
otherwise provided by law or specifically permitted in the Texas Constitution. 

ARTICLE 3. COMPENSATION 

A. The method of payment for this agreement will be based on actual costs incurred up to and not to 
exceed the limits specified in the Project Budget. The amount included in a Project Budget category 
will be deemed to be an estimate only and a higher amount can be reimbursed, subject to the 
conditions specified in paragraph B of this Article. If the Project Budget specifies that costs are 
based on a specific rate, per-unit cost, or other method of payment, reimbursement will be based on 
the specified method. 
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City of Austin - EMS 
General-2020 

B. All payments will be made in accordance with the Project Budget. 
1. The Subgrantee's expenditures may overrun a budget category (1, II, or Ill} in the approved Project 
Budget without a grant {budget) amendment, as long as the overrun does not exceed a total of five 
(5) percent of the maximum amount eligible for reimbursement (TxDOT) in the attached Project 
Budget for the current fiscal year. This overrun must be off-set by an equivalent underrun elsewhere 
in the Project Budget. 

2. If the overrun is five (5) percent or less, the Subgrantee must provide written notification to the 
Department, through the TxDOT Electronic Grants Management System (eGrants), prior to the 
Request fo r Reimbursement being approved. The notification must indicate the amount, the percent 
over, and the specific reason(s) for the overrun_ 

3. Any overrun of more than five (5) percent of the amount eligible for reimbursement (TxDOT) in the 
attached Project Budget requires an amendment of this Grant Agreement. 

4. The maximum amount elig ible for reimbursement shall not be increased above the Grand Total 
TxDOT Amount in the approved Project Budget, unless this Grant Agreement is amended, as 
described in Article 5 of this agreement 

5. For Selective Traffic Enforcement Program (STEP) grants only: In the Project Budget, 
Subgrantees are not allowed to use underrun funds from the TxDOT amount of (100) Salaries, 
Subcategories A, "Enforcement," orB, "PI&E Activities," to exceed the TxDOT amount listed in 
Subcategory C, "Other." Also, Subgrantees are not allowed to use underrun funds from the TxDOT 
amount of (1 00) Salaries, Subcategories A, "Enforcement," or C, "Other," to exceed the TxDOT 
amount listed in Subcategory B, "PI&E Activities." The TxDOT amount for Subcategory B, "PI&E 
Activities," or C, "Other," can only be exceeded within the five (5) percent flexibility, with underrun 
funds from Budget Categories II or Ill. 

c_ To be eligible for reimbursement under this agreement, a cost must be incurred in accordance 
with the Project Budget, within the time frame specified in the Grant Period of this Grant Agreement, 
attributable to work covered by this agreement, and which has been completed in a manner 
satisfactory and acceptable to the Department. 

D. Federal or TxDOT funds cannot supplant (replace) funds from any other sources. The term 
"supplanting," refers to the use of federal or TxDOT funds to support personnel or an activity already 
supported by local or state funds. 

E. Payment of costs incurred under this agreement is further governed by the cost principles 
outlined in 2 CFR Part 200. 

F. The Subgrantee agrees to submit monthly Requests for Reimbursement, as designated in this 
Grant Agreement, within thirty (30) days after the end of the billing period. The Request for 
Reimbursement and appropriate supporting documentation must be submitted through eGrants. 

G. The Subgrantee agrees to submit the final Request for Reimbursement under this agreement 
within forty-five (45) days of the end of the grant period. 

H. Payments are contingent upon the availability of appropriated funds. 

I. Project agreements supported with federal or TxDOT funds are limited to the length of this Grant 
Period specified in this Grant Agreement If the Department determines that the project has 
demonstrated merit or has potential long-range benefits, the Subgrantee may apply for funding 
assistance bevond the initial aareement oeriod. 
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City of Austin - EMS 
General-2020 

Preference for funding will be given to projects based on (1) proposed cost sharing and (2) 
demonstrated performance history. 

ARTICLE 4. LIMITATION OF LIABILITY 

Payment of costs incurred under this agreement is contingent upon the availability of funds. If at any 
time during this Grant Period, the Department determines that there is insufficient funding to continue 
the project, the Department shall notify the Subgrantee, giving notice of intent to terminate this 
agreement, as specified in Article 11 of this agreement If at the end of a federal fiscal year, the 
Department determines that there is suffic ient funding and performance to continue the project, the 
Department may notify the Subgrantee to continue this agreement. 

ARTICLE 5. AMENDMENTS 

This agreement may be amended prior to its expiration by mutual written consent of both parties, 
utilizing the Grant Agreement Amendment in eGrants. Any amendment must be executed by the 
parties within the Grant Period, as specified in this Grant Agreement. 

ARTICLE 6. ADDITIONAL WORK AND CHANGES IN WORK 

A. If the Subgrantee is of the opinion that any assigned work is beyond the scope of this agreement 
and constitutes additional work, the Subgrantee shall promptly notify the Department in writing 
through eGrants. If the Department finds that such work does constitute additional work, the 
Department shall advise the Subgrantee and a written amendment to this agreement will be 
executed according to Article 5, Amendments, to provide compensation for doing this work on the 
same basis as the original work. If performance of the additional work will cause the maximum 
amount payable to be exceeded, the work will not be performed before a written grant amendment is 
executed. 

B. If the Subgrantee has submitted work in accordance with the terms of this agreement but the 
Department requests changes to the completed work or parts of the work which involve changes to 
the original scope of services or character of work under this agreement, the Subgrantee shall make 
those revisions as requested and directed by the Department This will be considered as additional 
work and will be paid for as specified in this Article. 

C. If the Subgrantee submits work that does not comply with the terms of this agreement, the 
Department shall instruct the Subgrantee to make any revisions that are necessary to bring the work 
into compliance with this agreement. No additional compensation shall be paid for this work. 

D. The Subgrantee shall make revisions to the work authorized in this agreement that are necessary 
to correct errors or omissions, when required to do so by the Department. No additional 
compensation shall be paid for this work. 

E. The Department shall not be responsible for actions by the Subgrantee or any costs incurred by 
the Subgrantee relating to additional work not directly associated with or prior to the execution of an 
amendment 

ARTICLE 7. REPORTING AND MONITORING 
A. Not later than thirty (30) days after the end of each reporting period, the Subgrantee shall submit a 
performance report through eGrants. Reporting periods vary by project duration and are defined as 
follows: 
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City of Austin - EMS 
General-2020 

1. For short term projects, the reporting period is the duration of the project. Subgrantee shall submit 
a performance report within 30 days of project completion. 

2. For longer projects, the reporting period is monthly. Subgrantee shall submit a performance report 
within 30 days of the completion of each project month and within 30 days of project completion. 

3. For Selective Traffic Enforcement Program (STEP) Wave projects, the reporting period is each 
billing cycle. Subgrantee shall submit a performance report within 30 days of the completion of each 
billing cycle. 

B. The performance report will include, as a minimum: (1 ) a comparison of actual accomplishments 
to the objectives established for the period, (2) reasons why established objectives and performance 
measures were not met, if appropriate, and (3) other pertinent information, including, when 
appropriate, an analysis and explanation of cost underruns, overruns, or high unit costs. 

C. The Subgrantee shall promptly advise the Department in writing, through eGrants, of events that 
will have a significant impact upon this agreement, including: 

1. Problems, delays, or adverse conditions, including a change of project director or other changes 
in Subgrantee personnel, that will materially affect the ability to attain objectives and performance 
measures, prevent the meeting of time schedules and objectives, or preclude the attainment of 
project objectives or performance measures by the established time periods. This disclosure shall 
be accompanied by a statement of the action taken or contemplated and any Department or federal 
assistance needed to resolve the situation. 

2 Favorable developments or events that enable meeting time schedules and objectives sooner 
than anticipated or achieving greater performance measure output than originally projected. 

D. The Subgrantee shall submit the Final Performance Report through eGrants within thirty (30) 
days after completion of the grant 

ARTICLE 8. RECORDS 

The Subgrantee agrees to maintain all reports, documents, papers , accounting records, books, and 
other evidence pertaining to costs incurred and work performed under this agreement (called the 
"Records"}, and shall make the Records available at its office for the time period authorized within 
the Grant Period, as specified in this Grant Agreement. The Subgrantee further agrees to retain the 
Records for four ( 4) years from the date of final payment under this agreement, until completion of all 
audits, or until pending litigation has been completely and fully resolved, whichever occurs last. 

Duly authorized representatives of the Department, the USDOT, the Office of the Inspector General, 
Texas State Auditor, and the Comptroller General shall have access to the Records. This right of 
access is not limited to the four (4} year period but shall last as long as the Records are retained. 

ARTICLE 9. INDEMNIFICATION 
A. To the extent permitted by law, the Subgrantee, if other than a government entity, shall indemnify, 
hold, and save harmless the Department and its officers and employees from all claims and liability 
due to the acts or omissions of the Subgrantee, its agents, or employees. The Subgrantee also 
agrees, to the extent permitted by law, to indemnify, hold, and save harmless the Department from 
any and all expenses, including but not limited to attorney fees, all court costs and awards for 
damages incurred by the Department in litigation or otherwise resisting claims or liabilities as a result 
of any activities of the Subgrantee, its agents, or employees. 
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B. To the extent permitted by law, the Subgrantee, if other than a government entity, agrees to 
protect, indemnify, and save harmless the Department from and against all claims, demands, and 
causes of action of every kind and character brought by any employee of the Subgrantee against the 
Department due to personal injuries to or death of any employee resulting from any alleged negligent 
act, by either commission or omission on the part of the Subgrantee. 

C. If the Subgrantee is a government entity, both parties to this agreement agree that no party is an 
agent, servant, or employee of the other party and each party agrees it is responsible for its individual 
acts and deeds, as well as the acts and deeds of its contractors, employees, representatives, and 
agents. 

ARTICLE 10. DISPUTES AND REMEDIES 

Th1s agreement supersedes any prior oral or written agreements_ If a conflict arises between this 
agreement and the Traffic Safety Program Manual, this agreement shall govern. The Subgrantee 
shall be responsible for the settlement of all contractual and administrative issues arising out of 
procurement made by the Subgrantee in support of work under this agreement. Disputes concerning 
performance or payment shall be submitted to the Department for settlement, with the Executive 
Director or his or her designee acting as final referee. 

ARTICLE 11. TERMINATION 

A. This agreement shall remain in effect until the Subgrantee has satisfactorily completed all 
services and obligations described in this agreement and these have been accepted by the 
Department, unless: 

1. This agreement is terminated in writing with the mutual consent of both parties; or 

2. There is a written thirty (30) day notice by either party; or 

3. The Department determines that the performance of the project is not in the best interest of the 
Department and informs the Subgrantee that the project is terminated immediately. 

B. The Department shall compensate the Subgrantee for only those eligible expenses incurred 
during the Grant Period specified in this Grant Agreement that are directly attributable to the 
completed portion of the work covered by this agreement, provided that the work has been 
completed in a manner satisfactory and acceptable to the Department. The Subgrantee shall not 
incur nor be reimbursed for any new obligations after the effective date of termination. 

ARTICLE 12. INSPECTION OF WORK 

A. The Department and, when federal funds are involved, the US DOT, or any of their authorized 
representatives, have the right at all reasonable times to inspect or otherwise evaluate the work 
performed or being performed under this agreement and the premises in which it is being performed. 

B. If any inspection or evaluation is made on the premises of the Subgrantee or its subcontractor, the 
Subgrantee shall provide and require its subcontractor to provide all reasonable facilities and 
assistance for the safety and convenience of the inspectors in the performance of their duties_ All 
inspections and evaluations shall be performed in a manner that will not unduly delay the work. 
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ARTICLE 13. AUDIT 

The state auditor may conduct an audit or investigation of any entity receiving funds from the state 
directly under this agreement or indirectly through a subcontract under this agreement. Acceptance 
of funds directly under this agreement or indirectly through a subcontract under this agreement acts 
as acceptance of the authority of the State Auditor, under the direction of the legislative audit 
committee, to conduct an audit or investigation in connection with those funds_ An entity that is the 
subject of an audit or investigation must provide the state auditor with access to any information the 
state auditor considers relevant to the investigation or audit. 

ARTICLE 14. SUBCONTRACTS 

A subcontract in excess of $25,000 may not be executed by the Subgrantee without prior written 
concurrence by the Department. Subcontracts in excess of $25,000 shall contain all applicable 
terms and conditions of this agreement No subcontract will relieve the Subgrantee of its 
responsibility under this agreement. 

ARTICLE 15. GRATUITIES 

A Texas Transportation Commission policy mandates that employees of the Department shall not 
accept any benefit, gift, or favor from any person doing business with or who, reasonably speaking, 
may do business with the Department under this agreement. The only exceptions allowed are 
ordinary business lunches and items that have received the advanced written approval of the 
Department's Executive Director. 

B. Any person doing business with or who reasonably speaking may do business with the 
Department under this agreement may not make any offer of benefits, gifts, or favors to Department 
employees, except as mentioned here above. Failure on the part of the Subgrantee to adhere to this 
policy may result in termination of this agreement. 

ARTICLE 16. NONCOLLUSION 

The Subgrantee warrants that it has not employed or retained any company or person, other than a 
bona fide employee working solely for the Subgrantee, to solicit or secure this agreement, and that it 
has not paid or agreed to pay any company or person, other than a bona fide employee, any fee, 
commission, percentage, brokerage fee, gift, or any other consideration contingent upon or resultmg 
from the award or making of this agreement. If the Subgrantee breaches or violates this warranty, 
the Department shall have the right to annul this agreement without liability or, in its discretion, to 
deduct from the agreement price or consideration, or otherwise recover the full amount of such fee, 
commission, brokerage fee, contingent fee, or gift. 

ARTICLE 17. CONFLICT OF INTEREST 

The Subgrantee represents that it or its employees have no conflict of interest that would in any way 
interfere with its or its employees' performance or which in any way conflicts with the interests of the 
Department. The Subgrantee shall exercise reasonable care and diligence to prevent any actions or 
conditions that could result in a conflict with the Department's interests. 

ARTICLE 18. SUBGRANTEE'S RESOURCES 
A. The Subgrantee certifies that it presently has adequate qualified personnel in its employment to 
perform the work required under this agreement, or w ill be able to obtain such personnel from 
sources other than the Department. 
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8_ All employees of the Subgrantee shall have the knowledge and experience that will enable them to 
perform the duties assigned to them. Any employee of the Subgrantee who, in the opinion of the 
Department, is incompetent or whose conduct becomes detrimental to the work, shall immediately 
be removed from association with the project 

C. Unless otherwise specified, the Subgrantee shall furnish all equipment, materials, supplies, and 
other resources required to perform the work_ 

ARTICLE 19. PROCUREMENT AND PROPERTY MANAGEMENT 

The Subgrantee shall establish and administer a system to procure, control, protect, preserve, use, 
maintain, and dispose of any property furnished to it by the Department or purchased pursuant to 
this agreement in accordance with its own procurement and property management procedures, 
provided that the procedures are not in conflict with (1) the Department's procurement and property 
management standards and (2) the federal procurement and property management standards 
provided by 2 CFR §§ 200.310-.316, 200.318-.324. 

ARTICLE 20. OWNERSHIP OF DOCUMENTS AND INTELLECTUAL PROPERTY 

Upon completion or termination of this Grant Agreement, whether for cause or at the convenience of 
the parties, all fimshed or unfinished documents, data, studies, surveys, reports, maps, drawings, 
models, photographs, etc_ prepared by the Subgrantee, and equipment and supplies purchased with 
grant funds shall, at the option of the Department, become the property of the Department All 
sketches, photographs, calculations, and other data prepared under this agreement shall be made 
available, upon request, to the Department without restriction or limitation of their further use_ 

A. Intellectual property consists of copyrights, patents, and any other form of intellectual property 
rights covering any databases, software, inventions, training manuals, systems design, or other 
proprietary Information in any form or medium_ 

B. All rights to Department The Department shall own all of the rights (including copyrights, 
copyright applications, copyright renewals, and copyright extensions), title and interests in and to all 
data, and other information developed under this contract and versions thereof unless otherwise 
agreed to in writing that there will be joint ownership_ 

C. All rights to Subgrantee_ Classes and materials initially developed by the Subgrantee without any 
type of funding or resource assistance from the Department remain the Subgrantee's intellectual 
property_ For these classes and materials, the Department payment is limited to payment for 
attendance at classes_ 

ARTICLE 21. SUCCESSORS AND ASSIGNS 

The Department and the Subgrantee each binds itself, its successors, executors, assigns, and 
administrators to the other party to this agreement and to the successors, executors, assigns, and 
administrators of the other party in respect to all covenants of this agreement The Subgrantee shall 
not assign, sublet, or transfer interest and obligations in this agreement without written consent of 
the Department through eGrants_ 

ARTICLE 22. CIVIL RIGHTS COMPLIANCE 

A. Compliance with regulations: The Subgrantee shall comply with the regulations relative to 
nondiscrimination in federally-assisted programs of the United States Department of Transportation 
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(US DOT): 49 CFR, Part 21; 23 CFR, Part 200; and 41 CFR, Parts 60-7 4, as they may be amended 
periodically (called the "Regulations"). The Subgrantee agrees to comply with Executive Order 
11246, entitled "Equal Employment Opportunity," as amended by Executive Order 11375 and as 
supplemented by the U.S. Department of Labor regulations (41 CFR, Part 60). 

B. Nondiscrimination: (applies to subrecipients as well as States} The State highway safety agency 
will comply with all Federal statutes and implementing regulations relating to nondiscrimination 
C'Federal Nondiscrimination Authorities"). These include but are not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq., 78 stat. 252), (prohibits 
discrimination on the basis of race, color, national origin) and 49 CFR part 21 ; 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 . 
(42 U.S. C. 4601 }, (prohibits unfair treatment of persons displaced or whose property has been 
acquired because of Federal or Federal-aid programs and projects); 

• Federal-Aid Highway Acf of 1973 , (23 U S.C. 324 et seq.), and Title IX of the Education 
Amendments of1972, as amended (20 U.S.C. 1681-1683 and 1685-1686) (prohibit 
discrimination on the basis of sex); 

• Section 504 of the Rehabilitation Act of 1973 , (29 U.S.C. 794 et seq.}, as amended, 
(prohibits discrimination on the basis of disability} and 49 CFR part 27; 

• The Age Discrimination Act of 1975 , as amended, (42 U.S. C. 6101 et seq.), (prohibits 
discrimination on the basis of age}; 

• The Civil Rights Restoration Act of 1987 , (Pub. L 1 00-209}. (broadens scope, coverage 
and applicability of Title VI of the Civil R1ghts Act of 1964, The Age Discrimination Act of 1975 
and Sect1on 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms 
"programs or activities" to include all of the programs or activities of the Federal aid recipients, 
subrecipients and contractors, whether such programs or activities are Federally-funded or 
not); 

• Titles II and Ill of the Americans with Disabilities Act (42 U.S.C. 12131 -12189) (prohibits 
discrimination on the basis of disability in the operation of public entities, public and private 
transportation systems, places of public accommodation, and certain testing) and 49 CFR 
parts 37 and 38; 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations (prevents discrimination against minority 
populations by discouraging programs, policies, and activities with disproportionately high and 
adverse human health or environmental effects on minority and low-income populations}; and 

• Executive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency (guards against Trtle VI national origin discrimination/discrimination 
because of limited English proficiency (LEP) by ensuring that funding recipients take 
reasonable steps to ensure that LEP persons have meaningful access to programs (70 FR 
74087-74100}. 

The State highway safety agency-

• W ill take all measures necessary to ensure that no person in the United States shall , on the 
grounds of race, color, national origin, disability, sex, age, limited English proficiency, or 
membership in any other class protected by Federal Nondiscrimination Authorities, be 
excluded from partic ipation in, be denied the benefrts of, or be otherwise subjected to 
discrimination under any of its programs or activities, so long as any portion of the program is 
Federally-assisted; 

• Will administer the program in a manner that reasonably ensures that any of its subrecipients, 
contractors, subcontractors, and consultants receiving Federal financ ial assistance under th is 
program will comply with all requirements of the Non-Discrimination Authorities identified in 
this Assurance: 
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• Agrees to comply (and require its subrecipients, contractors, subcontractors, and consultants 
to comply) with all applicable provisions of law or regulation governing US DOT's or NHTSA's 
access to records, accounts, documents, information, facilities, and staff, and to cooperate 
and comply with any program or compliance reviews, and/or complaint investigations 
conducted by US DOT or NHTSA under any Federal Nondiscrimination Authority; 

• Acknowledges that the United States has a right to seek judicial enforcement with regard to 
any matter arising under these Non-Discrimination Authorities and this Assurance; 

• Agrees to insert in all contracts and funding agreements with other State or private entities the 
following clause: 

"During the performance of this contract/funding agreement, the contractor/funding recipient agrees-

a. To comply with all Federal nondiscrimination laws and regulations, as may be amended from time 
to time; 

b. Not to participate directly or indirectly in the discrimination prohibited by any Federal non
discrimination law or regulation, as set forth in appendix B of 49 CFR part 21 and herein; 

c. To permit access to its books, records, accounts, other sources of information, and its facilities 
as required by the State highway safety office, US DOT or NHTSA; 

d. That, in event a contractor/finding recipient fails to comply with any nondiscrimination provisions in 
this contract/funding agreement, the State highway safety agency will have the right to impose such 
contract/agreement sanctions as it or NHTSA determine are appropriate, including but not limited to 
withholding payments to the contractor/funding recipient under the contract/agreement until the 
contractor/funding recipient complies; and/or cancelling, terminating, or suspending a contract or 
funding agreement, in whole or in part; and 

e. To insert this clause, including paragraphs (a) through (e), in every subcontract and 
subagreement and in every solicitation for a subcontract or sub-agreement, that receives Federal 
funds under this program. 

C. Solicitations for subcontracts, including procurement of materials and equipment: In all 
solicitations either by competitive bidding or negotiation made by the Subgrantee for work to be 
performed under a subcontract, including procurements of materials and leases of equipment, each 
potential subcontractor or supplier shall be notified by the Subgrantee of the Subgrantee's obligations 
under this agreement and the regulations relative to nondiscrimination on the grounds of race, color, 
sex, national origin, age, religion, or disability. 

D. Information and reports: The Subgrantee shall provide all information and reports required by the 
Regulations, or directives issued pursuant thereto, and shall permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by the Department or 
the USDOT to be pertinent to ascertain compliance with the Regulations or directives. Where any 
information required of the Subgrantee is in the exclusive possession of another who fails or refuses 
to fum ish this information, the Subgrantee shall certify that to the Department or the US DOT, 
whichever is appropriate, and shall set forth what efforts the Subgrantee has made to obtain the 
requested information. 

E. Sanctions for noncompliance: In the event of the Subgrantee's noncompliance with the 
nondiscrimination provision of this agreement, the Department shall impose such sanctions as it or 
the USDOT may determine to be appropriate. 

F. lncorooration of provisions: The SubQrantee shall include the provisions of oaraoraohs A. throuoh 
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E. in every subcontract, including procurements of materials and leases of equipment, unless 
exempt by the regulations or directives. The Subgrantee shall take any action with respect to any 
subcontract or procurement that the Department may direct as a means of enforcing those 
provisions, including sanctions for noncompliance. However, in the event a Subgrantee becomes 
involved in, or is threatened with litigation with a subcontractor or supplier as a result of such 
direction, the Subgrantee may request the Department to enter into litigation to protect the interests 
of the state; and in addition, the Subgrantee may request the United States to enter into such 
litigation to protect the interests of the United States. 

ARTICLE 23. DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM 

A. The parties shall comply with the DBE Program requirements established in 49 CFR Part 26. 

B. The Subgrantee shall adopt, in its totality, the Department's federally approved DBE program. 

C. The Subgrantee shall set an appropriate DBE goal consistent with the Department's DBE 
guidelines and in consideration of the local market, project size, and nature of the goods or services 
to be acquired. The Subgrantee shall have final decision- making authority regarding the DBE goal 
and shall be responsible for documenting its actions. 

D. The Subgrantee shall follow all other parts of the Department's DBE program referenced in 
TxDOT Form 2395, Memorandum of Understanding Regarding the Adoption of the Texas 
Department of Transportation's Federally-Approved Disadvantaged Business Enterprise by Entity 
and attachments found at web address http. ·/vvvtN.txdot go'/• busrnesslpartnerships- dbe . html 

E. The Subgrantee shall not discriminate on the basis of race, color, national origin, or sex in the 
award and performance of any USDOT-assisted contract or in the administration of its DBE 
program or the requirements of 49 CFR Part 26 The Subgrantee shall take all necessary and 
reasonable steps under 49 CFR Part 26 to ensure non-discrimination in award and administration of 
USDOT-assisted contracts. The Department's DBE program, as required by 49 CFR Part 26 and as 
approved by US DOT, is incorporated by reference in this agreement. Implementation of th is program 
is a legal obligation and failure to carry out its terms shall be treated as a violation of this agreement. 
Upon notification to the Subgrantee of its failure to carry out its approved program, the Department 
may impose sanctions as provided for under 49 CFR Part 26 and may, in appropriate cases, refer 
the matter for enforcement under 18 USC 1001 and the Program Fraud Civil Remedies Act of 1986 
(31 USC 3801 et seq.). 

F. Each contract the Subgrantee signs with a contractor (and each subcontract the prime contractor 
signs with a sub-contractor) must include the following assurance: The contractor, sub-recipient, or 
sub-contractor shall not discriminate on the basis of race, color, national ongin, or sex in the 
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR Part 
26 in the award and administration of USDOT-assisted contracts. Failure by the contractor to carry 
out these requirements is a material breach of this agreement, which may result in the termination of 
this agreement or such other remedy as the recipient deems appropriate. 

ARTICLE 24. CERTIFICATION REGARDING DEBARMENT AND SUSPENSION (applies to 
subrecipients as well as States) 

Instructions for Primary Tier Participant Certification (States} 

1. By signing and submitting this proposal, the prospective primary tier partic ipant is providing the 
certification set out below and agrees to comply with the requirements of 2 CFR parts 180 and 1200. 
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2. The inability of a person to provide the certification required below will not necessarily result in 
denial of partrcipation in this covered transaction. The prospective primary tier participant shall 
submit an explanation of why it cannot provide the certification set out below. The certification or 
explanation will be considered in connection with the department or agency's determination whether 
to enter into this transaction. However, failure of the prospective primary tier participant to fum ish a 
certification or an explanation shall disqualify such person from participation in this transaction. 

3. The certification in this clause is a material representation of fact upon which reliance was placed 
when the department or agency determrned to enter into this transaction. If it is later determined that 
the prospective primary tier participant knowingly rendered an erroneous certification, in addition to 
other remedies available to the Federal Government, the department or agency may terminate this 
transaction for cause or default or may pursue suspension or debarment 

4. The prospective primary tier participant shall provide immediate written notice to the department or 
agency to which this proposal is submitted if at any time the prospective primary tier participant 
leams its certification was erroneous when submitted or has become erroneous by reason of 
changed circumstances. 

5. The terms covered transaction, civil judgment, debarment, suspension, ineligible, participant, 
person, principal, and voluntarily excluded, as used in this clause, are defined in 2 CFR parts 180 
and 1200. You may contact the department or agency to which this proposal is being submitted for 
assistance in obtainrng a copy of those regulations . 

6. The prospective primary tier participant agrees by submitting this proposal that, should the 
proposed covered transaction be entered into, It shall not knowingly enter into any lower tier covered 
transaction with a person who is proposed for debarment under 48 CFR Part 9, subpart 9.4, 
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency entering into this transaction. 

7 _ The prospective primary tier participant further agrees by submitting this proposal that it will 
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion-Lower Trer Covered Transaction," provided by the department or agency entering into this 
covered transaction, without modification , in all lower tier covered transactrons and in all solicitations 
for lower tier covered transactions and will require lower tier participants to comply with 2 CFR parts 
180 and 1200. 

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 
9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless It 
knows that the certification is erroneous. A participant is responsible for ensuring that its principals 
are not suspended, debarred, or otherwise ineligible to participate in covered transactions. To verify 
the eligibility of its principals, as well as the eligibility of any prospective lower tier participants, each 
participant may, but is not required to, check the System for Award Management Exclusions website 
(https://www.sam.gov/). 

9. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge and 
information of a participant is not required to exceed that which is normally possessed by a prudent 
person in the ordinary course of business dealings. 

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
proposed for debarment under 48 CFR Part 9, subpart 9.4, suspended, debarred. inelioible, or 
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voluntarily excluded from participation in this transaction, in addition to other remedies available to 
the Federal Government, the department or agency may terminate this transaction for cause or 
default. 

Certification Regarding Debarment. Suspension. and Other Responsibility Matters-Primary Tier 
Covered Transactions 

(1) The prospective primary tier participant certifies to the best of its knowledge and belief, that it and 
its principals: 

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participating in covered transactions by any Federal department or agency; 

(b} Have not within a three-year period preceding this proposal been convicted of or had a civil 
JUdgment rendered against them for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or contract 
under a public transaction; violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(Federal, State or Local) with commission of any of the offenses enumerated in paragraph (1 )(b) of 
this certification; and 

(d) Have not within a three-year period preceding this application/proposal had one or more public 
transactions (Federal, State, or local} terminated for cause or default. 

(2) Where the prospective primary participant is unable to certify to any of the Statements in this 
certification, such prospective participant shall attach an explanation to this proposaL 

Instructions for Lower Tier Participant Certification 

1. By signing and submitting this proposal, the prospective lower tier participant is providing the 
certification set out below and agrees to comply with the requirements of 2 CFR parts 180 and 1200. 

2. The certtfication in this clause is a material representation of fact upon which reliance was placed 
when this transaction was entered into. If it is later determined that the prospective lower tier 
participant knowingly rendered an erroneous certification, in addition to other remedies available to 
the Federal government, the department or agency with which this transaction originated may 
pursue available remedies, including suspension or debarment. 

3. The prospective lower tier participant shall provide immediate written notice to the person to which 
this proposal is submitted if at any time the prospective lower tier participant learns that its 
certification was erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

4. The terms covered transaction, civil judgment, debarment, suspension, ineligible, participant, 
person, principal, and voluntarily excluded, as used in this clause, are defined in 2 CFR parts 180 
and 1200. You may contact the person to whom this proposal is submitted for assistance in 
obtaining a copy of those regulations. 

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowinQIY enter into any lower tier covered 
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transaction with a person who is proposed for debarment under 48 CFR Part 9, subpart 9.4, 
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency with which this transaction originated. 

6. The prospective lower tier participant further agrees by submitting this proposal that it will include 
the clause titled "Instructions for Lower Tier Participant Certification" including the "Certification 
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered 
Transaction," without modification, in all lower tier covered transactions and in all solicitations for 
lower tier covered transactions and will require lower tier participants to comply with 2 CFR parts 
180 and 1200. 

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered transaction that it is not proposed for debarment under 48 CFR Part 9, subpart 
9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is responsible for ensuring that its principals 
are not suspended, debarred, or otherwise ineligible to participate in covered transactions. To verify 
the eligibility of its principals, as well as the eligibility of any prospective lower tier participants, each 
participant may, but is not required to, check the System for Award Management Exclusions website 
(https://www.sam.gov/). 

8. Nothing contained in the foregoing shall be construed to requ1re establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge and 
information of a participant is not required to exceed that which is normally possessed by a prudent 
person in the ordinary course of business dealings. 

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
proposed for debarment under 48 CFR Part 9, subpart 9.4, suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, in addition to other remedies available to 
the Federal government, the department or agency with which this transaction originated may 
pursue available remedies, including suspension or debarment. 

Certification Regarding Debarment Suspension. Ineligibility and Voluntary Exclusion - Lower Tier 
Covered Transactions: 

1. The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation in this transaction by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposaL 

ARTICLE 25. CERTIFICATION REGARDING FEDERAL LOBBYING (applies to subrecipients as 
well as States) 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress 
in connection with the awarding of any Federal contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, 

. ··- . - . . . 
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renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement 

2. If any funds other than Federal appropriated funds have been paid or w ill be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with 
this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its 
instructions. 

3. The undersigned shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts under 
grant, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly_ 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31 , U.S_ Code. Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 

ARTICLE 26. CHILD SUPPORT CERTIFICATION 

Under Sect1on 231 .006, Texas Family Code, the Subgrantee certifies that the individual or business 
entity named in this agreement is not ineligible to receive the specified grant, loan, or payment and 
acknowledges that this agreement may be terminated and payment may be withheld if this 
certification is inaccurate. If the above certification is shown to be false, the Subgrantee is liable to 
the state for attorney's fees and any other damages provided by law or the agreement A child 
support obligor or business entity ineligible to receive payments because of a payment delinquency 
of more than thirty (30) days remains ineligible until: all arrearages have been paid, the obligor is in 
compliance with a written repayment agreement or court order as to any existing delinquency; or the 
court of continuing jurisdiction over the child support order has granted the obligor an exemption from 
Subsection (a) of Section 231 .006, Texas Family Code, as part of a court-supervised effort to 
improve earnings and child support payments. 

ARTICLE 27. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT 
REQUIREMENTS 

A. Any recipient of funds under this agreement agrees to comply with the Federal Funding 
Accountability and Transparency Act and implementing regulations at 2 CFR Part 170, including 
Appendix A This agreement is subject to the following award terms: 
http:/iedocket access.gpo.gov/201 Oipdfi201 0-22705 pdf and 
http:/tedocket ace ess.gpo.govi201 0/pdf/201 0-22706.pdf _ 

B. The Subgrantee agrees that it shall: 

1. Obtain and provide to the State a System for Award Management (SAM) number (48 CFR subpt. 
4.11) if this award provides for more than $25,000 in Federal funding. The SAM number may be 
obtained by visiting the SAM web-site at: https://www.sam.gov 

2. Obtain and provide to the State a Data Universal Numbering System (DUNS) number, a unique 
nine-character number that allows the Federal government to track the distribution of federal money. 
The DUNS number may be requested free of charge for all businesses and entities required to do so 
by visiting the Dun & Bradstreet (D&B) on-line registration website http:nfedgov.clnb.comi·..vebform; __ .. 
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3. Report the total compensation and names of its top five (5) executives to the State if: 

L More than 80% of annual gross revenues are from the Federal government, and those revenues 
are greater than $25,000,000; and 

ii. The compensation information is not already available through reporting to the U.S. Securities and 
Exchange Commission. 

ARTICLE 28. SINGLE AUDIT REPORT 

A. The parties shall comply with the requirements of the Single Audit Act of 1984, P.L 98-502, 
ensuring that the single audit report includes the coverage stipulated in 2 CFR Part 200. 

B. If threshold expenditures of $750,000 or more are met during the Subgrantee's fiscal year, the 
Subgrantee must submit a Single Audit Report and Management Letter (if applicable) to TxDOT's 
Audit Office, 125 East 11th Street, Austin, TX 78701 or contact TxDOT's Audit Office at 
singleaudrts@txdotqov 

C. If expenditures are less than $750,000 during the Subgrantee's fiscal year, the Subgrantee must 
submit a statement to TxDOT's Audit Office as follows: 'W e d1d not meet the $750,000 expenditure 
threshold and therefore, are not required to have a smgle audit performed for FY __ ." 

D. For each year the proJect remains open for federal funding expenditures, the Subgrantee will be 
responsible for filing a report or statement as described above. The required annual filing shall 
extend throughout the life of the agreement, unless otherwise amended or the project has been 
formally closed out and no charges have been incurred within the current fiscal year. 

ARTICLE 29. BUY AMERICA ACT (applies to subrecipients as well as States) 

The State and each subrecipient will comply with the Buy America requirement (23 U.S.C. 313) 
when purchasing items using Federal funds. Buy America requires a State, or subrecipient, to 
purchase with Federal funds only steel, iron and manufactured products produced in the United 
States, unless the Secretary of Transportation determines that such domestically produced items 
would be inconsistent with the public interest, that such materials are not reasonably available and of 
a satisfactory quality, or that inclusion of domestic materials will increase the cost of the overall 
project contract by more than 25 percent In order to use Federal funds to purchase foreign 
produced items, the State must submit a waiver request that provides an adequate basis and 
justification for approval by the Secretary of Transportation. 

ARTICLE 30. RESTRICTION ON STATE LOBBYING (applies to subrecipients as well as States) 

None of the funds under this program will be used for any activity specifically designed to urge or 
influence a State or local legislator to favor or oppose the adoption of any specific legislative proposal 
pending before any State or local legislative body. Such activities include both direct and indirect 
(e.g., "grassroots") lobbying activities, with one exception. This does not preclude a State official 
whose salary is supported with NHTSA funds from engaging in direct communications with State or 
local legislative officials, in accordance with customary State practice, even if such communications 
urge legislative officials to favor or oppose the adoption of a specific pending legislative proposal. 

ARTICLE 31. NONGOVERNMENTAL ENTITY'S PUBLIC INFORMATION 
(This article applies only to non-profit entities.) 
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The Subgrantee is required to make any information created or exchanged with the Department 
pursuant to this Grant Agreement and not otherwise excepted from disclosure under the Texas 
Public Information Act, available in a format that is accessible by the public at no additional charge to 
the Department [SB-1368, 83rd Texas Legislature, Regular Session, Effective 9/1/13] 

ARTICLE 32. PROHIBITION ON USING GRANT FUNDS TO CHECK FOR HELMET USAGE 
(applies to subrecipients as well as States} 

The State and each subrecipient will not use 23 U.S.C. Chapter 4 grant funds for programs to check 
helmet usage or to create checkpoints that specifically target motorcyclists. 

ARTICLE 33. INTERNAL ETHICS AND COMPLIANCE PROGRAM 

Subgrantee shall comply with Title 43 Texas Administrative Code §25.906(b). Subgrantee certifies it 
has adopted an internal ethics and compliance program that satisfies the requirements of Title 43 
Texas Administrative Code§ 10 51 (relating to Internal Ethics and Compliance Program). Subgrantee 
shall enforce compliance with that program. 
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RESPONSIBILillES OF THE SUBGRANTEE 

A Carry out the objectives and performance measures ofthis Grant Agreement by 
implementing all activities in the Action Plan. 

B. Submit all required reports to the Department (TxDOT) fully completed with the most 
current information, and within the required times, as defined in Article 3 (Compensation) 
and Article 7 {Reporting and Monitoring) of the General Terms and Conditions of this Grant 
Agreement. This includes reporting to the Department on progress, achievements, and 
problems in monthly Performance Reports and attaching necessary source documentation 
to support all costs claimed in Requests for Reimbursement (RFR). 

C. Attend grant related training as requested by the Department 

D. Attend meetings according to the following: 
1. The Department will arrange for meetings with the Subgrantee to present status of 
activities and to discuss problems and schedule for the following quarter's work. 
2. The project director or other qualified person will be available to represent the 
Subgrantee at meetings requested by the Department. 

E. When applicable, all newly developed PI&E materials must be submitted to the 
Department for written approval, through the TxDOT Electronic Grants Management 
System {eGrants), prior to final production. Refer to the Traffic Safety Program Manual 
regarding PI&E procedures. 

F. For out of state travel expenses to be reimbursable, the Subgrantee must have obtained 
the written approval of the Department, through eGrants system messaging, prior to the 
beginning of the trip. Grant approval does not satisfy this requirement. 

G. Maintain verification that all expenses, including wages or salaries, for which 
reimbursement is requested is for work exclusively related to this project. 

H. Ensure that this grant will in no way supplant (replace) funds from other sources. 
Supplanting refers to the use of federal funds to support personnel or an actMty already 
supported by local or state funds. 

I. The Subgrantee should have a safety belt use policy. If the Subgrantee does not have a 
safety belt use policy in place, a policy should be implemented during the grant year. 
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RESPONSIBILillES OF THE DEPARTMENT 

A Monitor the Subgrantee's compliance with the performance obligations and fiscal 
requirements of this Grant Agreement using appropriate and necessary monitoring and 
inspections, including but not limited to: 

1. review of periodic reports 

2. physical inspection of project records and supporting documentation 

3 telephone conversations 

4. e-mails and letters 

5. quarterly review meetings 

6. eGrants 

B. Provide program management and technical assistance. 

C. Attend appropriate meetings. 

D. Reimburse the Subgrantee for all efigible costs as defined in the project budget. Requests 
for Reimbursement will be processed up to the maximum amount payable as indicated in 
the project budget. 

E. Perform an administrative review of the project at the close of the grant period to: 

1. Ascertain whether or not the project objectives were met 

2. Review project accomplishments (performance measures completed, targets achieved) 

3. Account for any approved Program Income earned and expended 

4. ldentify exemplary performance or best practices 
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Goal: 

EMERGENCY :MEDICAL SERVICES 

X To improYe El\'IS care and support pro"'\<ided to motor vehicle trauma '\ictims in rnral and 
frontier areas ofT exas. 

Strategy: 

Increase EMS involvement in local community safety efforts_ 

2020-AustinEM-G-1 YG-0182 Printed On: 8/21/2019 Page 22 of32 



City of Austin - EMS 
General-2020 

Goal: 

OCCUPANT PROTECTION 

X To increase occupant restraint use, including child-safety seats, in all passenger vehicles and 
trucks. 

Strategy: 

Increase public information and education campaigns. 
Concentrate efforts on historically low use populations. 
Increase occupant protection education, training, and awareness of safety belt issues for law 
enforcement, judges and prosecutors. 
Increase training opportunities and retention of child passenger safety (CPS) technicians and instructors. 
Increase EYIStfi.re department involvement in CPS fitting stations. 
~viaintain CPS seat distnbution programs for lmv income families. 
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OBJECllVES, PI&E, PERFORMANCE MEASURES AND ACllVIlES 

Objective statement: To Conduct 12 booster focused events and distribute 240 booster 
seats within the Austin District by 9/30/2020 

Activity Responsible 

1. Complete purchase of booster seats Subgrantee 

2. Coordinate event dates and promotion with elementary Subgrantee 
schools within Bastrop, Williamson, Hays, Caldwell 
Burnet and Blanco Counties 

3_ Conduct 4 booster seat events and distribute 80 Subgrantee 
booster seats to families in need within Williamson 
County between Oct 2019-Sept 2020 

Activity 
Completion 

Date 

11/30/2019 

12/31/2019 

9/30/2020 

4. Conduct 1 booster seat event and distribute 20 Subgrantee 9/30/2020 
booster seats to families in need within Hays County 
between Oct 2019-Sept 2020 

5_ Conduct 2 booster seat events and distribute 40 Subgrantee 9/30/2020 
booster seats to families in need within Caldwell 
County between Oct 2019-Sept 2020 

6_ Conduct 2 booster seat events and distribute 40 Subgrantee 9/30/2020 
booster seats to families in need within Burnet County 
between Oct 2019-Sept 2020 

7. Conduct 1 booster seat event and distribute 20 Subgrantee 9/30/2020 
booster seats to families in need within Blanco County 
between Oct 2019-Sept 2020 

8_ Conduct 2 booster seat events and distribute 40 Subgrantee 9/30/2020 
booster seats to families in need within Bastrop County 
between Oct 2019-Sept 2020 

9_ Submit monthly event report 

10. 
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OBJECTIVES, PI&E, PERFORMANCE MEASURES AND ACllVJTES 

Objective statement: To Conduct 24 booster seat focused events and distribute 480 
booster seats in Travis County by 9/30/2020 

Activity 
Activity Responsible Completion 

Date 

1. Complete purchase of booster seats Subgrantee 11/30/2019 

2. AnalyZe EMS crash data to determine areas of need, Subgrantee 11/30/2019 
contact elementary schools within those areas to 
coordinate event dates and promotion 

3. Conduct 6 booster seat events and distribute 120 Subgrantee 12/31/2019 
booster seats to families in need between Oct-Dec 
2019 

4. Conduct 6 booster seat events and distribute 120 Subgrantee 3/31/2020 
booster seats to families in need between Jan-Mar 
2020 

5. Conduct 6 booster seat events and distribute 120 Subgrantee 6/30/2020 
booster seats to families in need between Apr-Jun 
2020 

6. Conduct 6 booster seat events and distribute 120 Subgrantee 9/30/2020 
booster seats to families in need between Jui-Sept 
2020 

7. Submit monthly event report Subgrantee 9/30/2020 

8. 

9. 

10. 
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OBJECllVES, PI&E, PERFORMANCE MEASURES AND ACllVIlES 

Objective statement: To Conduct 2 Child Passenger Safety CEU Update classes within 
the Austin District by 9/30/2020 

Activity Responsible 
Activity 

Completion Date 
1_ Accept TxDOT funds and setup spending account in Subgrantee 10/31/2019 

conjunction with City of Austin policy 
2_ Identify strategic locations within the Austin District to Subgrantee 12/31/2019 

host a Child Passenger Safety CEU update class 
3_ Obtain approval from TxDOT project manager for Subgrantee 12/31/2019 

course locations within the Austin District 
4_ Submit agenda to Safe Kids Worldwide and get Subgrantee 2/28/2020 

curriculum approved for 6 CPS CEUs 
5_ Conduct first CPS CEU class within the Austin Subgrantee 3/31/2020 

District provide 6 CPS CEU hours for 30 
participants_ 

6_ Conduct first CPS CEU class within the Austin Subgrantee 9/30/2020 
District provide 6 CPS CEU hours for 30 
participants_ 

7_ Submit final reports to TxDOT Program Manager Subgrantee 9/30/2020 
8_ 

9. 
10_ 
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OBJECTlVES, PI&E, PERFORMANCE MEASURES AND ACTlVITES 

Objective statement: To Conduct 36 child safety seat check events and distribute 464 child 
safety seats in Travis County by 9/3012020 

Activity 
Activity Responsible Completion 

Date 
1_ Complete the purchase of child safety seats Subgrantee 11/30/2019 

(convertible/combination seats) 
2. Coordinate and promote events through partner Subgrantee 12/31/2019 

locations using marketing materials such as flyers, 
brochures and social media 

3. Conduct 9 child safety seat events and distribute 116 Subgrantee 12/31/2019 
child safety seats to low-Income families Oct-Dec 2019 

4. Conduct 9 child safety seat events and distnbute 116 Subgrantee 3/30/2020 
child safety seats to low-income families Jan-Mar 2020 

5. Conduct 9 child safety seat events and distribute 116 Subgrantee 6/30/2020 
child safety seats to low-income families Apr-Jun 2020 

6. Conduct 9 child safety seat events and distribute 116 Subgrantee 9/30/2020 
child safety seats to low-income families Jui-Sept 2020 

7. 
8. 
9. 
10. 

2020-AustinEM-G-1 YG-0182 Printed On: 8/21/2019 Page 27 of 32 



City of Austin - EMS 
General-2020 

OBJECllVES, PI&E, PERFORMANCE MEASURES AND ACllVITES 

Objective statement: To Conduct 32 child seat check events and distribute 320 child safety 
seats within the Austin District by 9/30/2020 

Activity 
Activity Responsible Completion 

Date 
1_ Compete purchase of child safety seats Subgrantee 11/30/2019 

(convertible/combination seats) 
2. Coordinate and promote event locations/dates with Subgrantee 12/31/2019 

partners in Hays, Blanco, Burnet, Williamson, Bastrop, 
Caldwell, Fayette and Lee Counties_ 

3_ Conduct 8 Seat Check Events and distribute 80 child Subgrantee 12/31/2019 
safety seats within the Austin District (Counties listed in 
activity 2) between Oct-Dec 2019 

4_ Conduct 8 Seat Check Events and distribute 80 chrld Subgrantee 3/30/2020 
safety seats within the Austin District (Counties listed in 
activity 2) between Jan-Mar 2020 

5_ Conduct 8 Seat Check Events and distribute 80 child Sub grantee 6/30/2020 
safety seats within the Austin District (Counties listed in 
activity 2) between Apr -Jun 2020 

6_ Conduct 8 Seat Check Events and distribute 80 child Subgrantee 9/30/2020 
safety seats within the Austin District {Counties listed in 
activity 2) between Jui-Sept 2020 

7_ Submit monthly event report Subgrantee 9/30/2020 
8_ 

9. 
10. 
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OBJECllVES, PI&E, PERFORMANCE MEASURES AND ACTlVIlES 

Objective statement: To Conduct2 National CPST Certification Courses and certify 30 
new CPS Technicians within the Austin District by 6/30/2020 

Activity Responsible 

1. Identify locations within public safety agencies in Subgrantee 
Burnet, Hays, Bastrop, Caldwell, Williamson, Lee, 
Blanco and/or Fayette Counties to host a course 

2. Seek approval for National CPST Certification Course Subgrantee 
location and date from Program Manager 

3 Register 2 National Child Passenger Safety Technician Subgrantee 
Certification Courses within the Austin District 

4. Promote the CPST certification opportunity through the Subgrantee 
public safety departments within the Austin District 

5. Complete 2 National CPST Certification Course and Subgrantee 
certify 30 new CPS Technicians within the Austin 
District 

6. Submit final report and student grades to TxDOT Subgrantee 

7. 
8. 
9. 
10. 

Program Manager 
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OBJECTlVES, PI&E, PERFORMANCE MEASURES AND ACTlVIlES 

Objective statement: To Conduct 2 National CPST Certification Courses and certify 30 
new CPS Technicians in Travis County by 6/30/2020 

Activity 

1. Register 2 National Child Passenger Safety 
Techmcian Certification Courses in Travis County 

2. Seek approval for CPST Certification Course location 
and date from Program Manager 

3. Promote the CPST certification opportunity through 
pubhc safety departments within the Austin District. 

4. Conduct two National Child Passenger Safety 
Technician Certification Courses in Travis County and 
certify 30 new CPS Technicians 

5. Submit final report and student grades to TxDOT 
Program Manager 

6. 
7. 
8. 
9 
10. 

Responsible 

Subgrantee 

Sub grantee 

Subgrantee 

Subgrantee 

Subgrantee 
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OBJECllVES, PI&E, PERFORMANCE MEASURES AND ACllVITES 

Objective statement: To Conduct 72 Safe Baby Academy classes and distribute 200 
convertible child safety seats in the Austin District by 9/30/2020 

Activity 

1. Complete purchase of convertible child safety seats. 
Coordinate class locations and dates with commumty 
partners 

2. Conduct 18 Safe Baby Academy classes and 
distribute 50 convertible chi ld safety seats to low
income families between Oct-Dec 2019 

3 Conduct 18 Safe Baby Academy classes and 
distribute 50 convertible child safety seats to low
income families between Jan-Mar 2020 

4_ Conduct 18 Safe Baby Academy classes and 
distribute 50 convertible child safety seats to low
income families between Apr-Jun 2020 

5. Conduct 18 Safe Baby Academy classes and 
distribute 50 convertible child safety seats to low
income families between Jui-Sept 2020 

6. 
7. 
8. 

9. 
10. 

Responsible 

Subgrantee 

Subgrantee 

Subgrantee 

Subgrantee 

Subgrantee 
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BlHlGET Su~:ll\fARY 

I Budget Category II TxDOT II Match II Program Income II Total I 
!category I -Labor Costs I 
11100> II salaries: II s14,2o4.ooll s36,45o.ooll soli s5o.654.ool 

~ ~=~~:ts: I soli soli soli sol 
c=Jisub-Total: II S14,204.ooll S36,45o.ooll soli $50,654.ool 
!category II - Other Direct Costs I 
1(300} IITravel: 1~1 ====s::::;ol:~l ====$~oil $011 sol 
1(400} IIEquipment: II $oil sol:l ::::::::$o:11::::::::::s:o1 
11500} llsupplies: II soli sol~l ========$o~I~I=====$=!OI 

1(600)1 ~I =====$~01~1====~$01~1 ====~$01 
1(700) I I sgoo.ooll $011 $111,66o.ool 
c=Jisub-Total: $110,76o.ooll sgoo.ooll~====$~01~1 ==$=1=11=.6=6o=. o~ol 
lrotal Direct costs: $124,964.ooll~==$3=7=, 3=so=.o~oll $OU~==$=16=2,=31=4=.o~o I 
!category Ill - Indirect Costs I 

!summary I D Total Labor 
Costs: I S14,204.0011 S36,450.ooii soli $50,654.001 

D Total Direct 
I $110,760.0011 $900.0011 $011 $111,660.001 Costs: 

D Total Indirect 
I $011 $011 $0 II $01 Costs: 

!Grand Total: II $124,964.0011 S37,350.00II $Oil $162,314.001 

~~F_u_n_d_~_i_~_cie~~t~'jL--------76_.9_9_%JjjL _______ 2_3_.o_1%~~~~-------o_. o_o%~[[L __________ ~[ 
Salary and cost rates will be based on the rates submitted by the Subgrantee. in its grant application in 
eGrants. 
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ADDENDUM 
PURCHASING OFFICE 

CITY OF AUSTIN, TEXAS 
 

 

 
Solicitation: IFB 9300 LMI1002REBID2        Addendum No: 2  Date of Addendum:   1/3/2020 

 
 
This addendum is to incorporate the following change to the above referenced solicitation:  
 
I. Add Contact: The Authorized Contact for contractual and technical issues has been changed as 

follows: 

Authorized Contact: Erin D’Vincent  
   Procurement Supervisor  
   512-974-3070 
   Erin.DVincent@austintexas.gov  

II. ALL OTHER TERMS AND CONDITIONS REMAIN THE SAME. 
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